CONVENTION ON THE CIVIL ASPECTSOF INTERNATIONAL CHILD
ABDUCTION
(Concluded October 25, 1980)
The States Sgnatory to the present Convention,

Firmly convinced that the interests of children are of paramount importance in metters
relating to their custody,

Dedring to protect children internationdly from the harmful effects of ther wrongful
remova or retention and to edtablish procedures to ensure ther prompt return to the
State of their habitua residence, as wdl asto secure protection for rights of access,

Have resolved to conclude a Convention to this effect, and have agreed upon the
fallowing provisons

CHAPTER | — SCOPE OF THE CONVENTION
Article1
The objects of the present Convention are:

a) to secure the prompt return of children wrongfully removed to or retained in any
Contracting State; and

b) to ensure that rights of custody and of access under the law of one Contracting State
are effectively respected in the other Contracting States.

Article2
Contracting States shdl teke dl gppropriate measures to secure within their territories
the implementation of the objects of the Convention. For this purpose they shdl use the
maost expeditious procedures avalable.

Article3
Theremova or the retention of a child is to be consdered wrongful where:
a) it is in breach of rights of cusody dtributed to a person, an inditution or any other
body, ether jointly or done, under the law of the Staie in which the child was habitualy
resident immediately before the removd or retention; and

b) a the time of remova or retention those rights were actudly exercised, ether jointly
or done, or would have been 0 exercised but for the remova or retention.

The rights of cudody mentioned in sub-paragraph a) aove, may aise in paticular by
operaion of law or by reason of a judicid or adminidrative decison, or by reason of an
agreement having legd effect under the law of that State.



Article4

The Convertion shdl goply to any child who was habitudly resdent in a Contracting
Sate immediately before any breach of custody or access rights. The Convention shal
cease to gpply when the child attains the age of 16 years.

Article5
For the purposes of this Convention :

a) "rights of cugtody”" shdl include rights rdaing to the care of the person of the chid
and, in particular, the right to determine the child's place of residence;

b) "rights of access’ shdl include the right to take a child for a limited period of time to
aplace other than the child's habitua residence.

CHAPTER || —CENTRAL AUTHORITIES
Article6

A Contracting State shdl desgnate a Centrd Authority to discharge the duties which
are imposed by the Convention upon such authorities

Federd States, States with more than one sysem of law or Staies having autonomous
territorid organizations shdl be free to gopoint more than one Centrd Authority and to
Specify the territorid extent of their powers. Where a State has gppointed more than one
Centrd Authority, it shdl desgnate the Centrd Authority to which gpplications may be
addressed for transmission to the gppropriate Central Authority within that Sete.

Article7

Centrd Authorities shdl co-operate with each other and promote co-operaion amongst
the competent authorities in their respective State to secure the prompt return of
children and to achieve the other objects of this Convention.

In paticular, ether directly or through any intermediary, they shdl teke dl gppropriae
measures.

a) to discover the wheregbouts of a child who has been wrongfully removed or retained;

b) to prevent further ham to the child or prgudice to interested parties by taking or
causing to be taken provisond messures,

c) to secure the voluntary return of the child or to bring about an amicable resolution of
the issues;

d) to exchange, where desrade information rdaing to the soda background of the
chilg;



€) to provide information of a generd character as to the law of ther State in connection
with the gpplication of the Convention;

f) to intiate or fadlitae the inditution of judidd or adminidraive proceedings with a
view to obtaining the return of the child and, in a proper case, to make arrangements for
organizing or securing the effective exercise of rights of access,

g) where the crcumdances 0 require, to provide or facilitate the provison of legd ad
and advice, including the participation of legal counsd and advisrs

h) to provide such adminidrative arangements as may be necessary and gppropriate to
secure the safe return of the child;

i) to keegp each other informed with respect to the operation of this Convention and, as
far as possble, to diminate any obgaclesto its gpplication.

CHAPTER Il —=RETURN OF CHILDREN
Article8
Any person, inditution or other body daming thet a child has been removed or retained
in breach of cugtody rights may goply ether to the Centrd Authority of the child's
habitua resdence or to the Centrd Authority of any other Contracting Sate for
assistance in securing the return of the child.

The gpplication shdl contain :

a) information concerning the identity of the goplicant, of the child and of the person
dleged to have removed or retained the child;

b) where available, the date of birth of the child;
¢) the grounds on which the gpplicant's dlam for return of the child is based;

d) all avalddle informaion rdating to the wheresbouts of the child and the identity of
the person with whom the child is presumed to be.

The gpplication may be accompanied or supplemented by :

€) an authenticated copy of any relevant decision or agreement;

f) a cetificate or an affidavit emanating from a Centrd Authority, or other competent
authority of the State of the childs habitud resdence, or from a qudified person,
concerning the relevant law of that State;

g) any other relevant document.



Article9

If the Centrd Authority which receives an gpplication referred to in Article 8 has reason
to bdieve tha the child is in another Contracting State, it shal directly and without
dday transmit the gpplication to the Centrd Authority of that Contracting State and
inform the requesting Centra Authority, or the applicant, as the case may be.

Article 10

The Centrd Authority of the State where the child is shdl take or cause to be taken dl
gppropriate measures in order to obtain the voluntary return of the child.

Article 11

The judicdad or adminidrative authorities of Contrecting States shdl act expeditioudy in
proceedings for the return of children.

If the judicdd or adminidrative authority concerned has not reached a decison within
gx weeks from the dae of commencement of the proceedings the gpplicant or the
Centrd Authority of the requested State, on its own initidive or if asked by the Centra
Authority of the requesing State, shdl have the right to request a Staement of the
reasons for the delay. If a reply is recaved by the Centrd Authority of the requested
Sate, tha Authority shdl tranamit the reply to the Centrd Authority of the reguesting
State, or to the gpplicant, as the case may be.

Article 12

Where a child has been wrongfully removed or retained in terms of Article 3 and, a the
date of the commencement of the proceedings before the judicid or adminidrative
authority of the Contracting State where the child is, a period of less than one year haes
edapsed from the date of the wrongful removd or retention, the authority concerned
ghdl order the return of the child forthwith.

The judicdd or adminidraive authority, even where the proceedings have been
commenced &fter the expiration of the period of one year referred to in the preceding
paragraph, shdl dso order the return of the child, unless it is demondrated that the child
isnow settled in its new environment.

Where the judicid or adminidrative authority in the requested State has reason to
beieve tha the child has been taken to another Stae, it may day the proceedings or
dismiss the gpplication for the return of the child.

Article 13
Notwithstanding the provisons of the preceding Artide the judicdd or adminigretive

authority of the requested State is not bound to order the return of the child if the
person, inditution or other body which opposes its return etablishes that —



a) the person, inditution or other body having the care of the person of the child was not
actudly exercddng the cudody rights at the time of removad or reention, or hed
consented to or subsequently acquiesced in the remova or retention; or

b) there is a grave rik that his or her return would expose the child to physcd or
psychologica harm or otherwise place the child in an intolerable Stuation.

The judicid or adminidrative authority may dso refuse to order the return of the child if
it finds that the child objects to being returned and has ataned an age and degree of
meaturity at which it is gppropriate to take account of its views.

In congdeing the drecumdances refered to in this Artide, the judicd and
adminidrative authorities shdl take into account the informetion reaing to the socid
background of the child provided by the Centrd Authority or other competent authority
of the child's habitud residence.

Article 14

In ascertaining whether there has been a wrongful removd or retention within the
meaning of Artide 3, the judicd or adminigraive authorities of the requested State
may take notice directly of the lav of, and of judicdd or adminidraive decisons,
formdly recognized or not in the State of the habitud resdence of the child, without
recourse to the specific procedures for the proof of that law or for the recognition of
foreign decisons which would otherwise be gpplicable.

Article 15

The judicdd or adminidrative authorites of a Contrecting State may, prior to the
making of an order for the return of the child, request that the goplicant obtain from the
authorities of the State of the habitud resdence of the child a decison or other
determination that the remova or retention was wrongful within the meaning of Article
3 of the Convention, where such a decison or determination may be obtained in that
Sate. The Centrd Authorities of the Contracting States shall so far as practicable assst
goplicants to obtain such adecison or determination.

Article 16

After recaiving notice of a wrongful remova or retention of a child in the sense of
Artide 3, the judidd or adminigretive authorities of the Contracting State to which the
child has been removed or in which it has been retained shdl not decide on the merits of
rights of custody until it has been determined that the child is not to be returned under
this Convention or unless an goplicaion under this Convention is not lodged within a
reasonable time following receipt of the notice.

Article 17

The sole fact that a decison rdding to cusody has been given in or is ettitled to
recognition in the requested State shdl not be a ground for refusng to return a child



under this Convention, but the judicda or adminidrative authorities of the requested
State may teke account of the reasons for that decison in goplying this Convention.

Article 18

The provisons of this Chapter do not limit the power of a judicdd or adminidrative
authority to order the return of the child a any time.

Article 19

A decison under this Convention concerning the return of the child shdl not be taken to
be a determination on the merits of any custody issue.

Article 20

The return of the child under the provisons of Articde 12 may be refused if this would
not be permitted by the fundamentad principles of the requested Sate reaing to the
protection of human rights and fundamentd freedoms.

CHAPTERIV —RIGHTSOF ACCESS
Article21

An gpplication to make arangements for organizing or securing the effective exercise
of rights of access may be presented to the Centrd Authorities of the Contracting States
in the same way as an application for the return of a child.

The Centrd Authorities are bound by the obligations of co-operation which are set forth
in Article 7 to promote the peaceful enjoyment of access rights and the fulfilment of any
conditions to which the exercise of those rights may be subject. The Centrd Authorities
shdll teke gepsto remove, asfar as possble, dl obstacles to the exercise of such rights.

The Centrd Authorities, ether directly or through intermediaries, may initite or assst

in the inditution of proceedings with a view to organizing or protecting these rights and
securing respect for the conditions to which the exercise of these rights may be subject.

CHAPTERYV — GENERAL PROVISIONS
Article 22
No security, bond or depost, however described, shdl be required to guarantee the

paymet of codts and expensss in the judicdd or adminidrative proceedings fdling
within the scope of this Convention.

Article 23



No legdization or amilar formdity may be required in the context of this Convention.
Article 24

Any gpplication, communication or other document sent to the Centra Authority of the
requested State dhdl be in the origind language, and shdl be accompanied by a
trandation into the officid language or one of the officd languages of the requested
State or, where thet is not feesble, atrandation into French or English.

However, a Contracting State may, by making a resarvation in accordance with Article
42, object to the ue of dther French or English, but not both, in any applicaion,
communication or other document sent to its Central Authority.

Article 25

Nationds of the Contracting States and persons who are habitudly resdent within those
Sates shdl be ettitled in matters concerned with the goplication of this Convention to
legd ad and advice in any other Contracting State on the same conditions as if they
themselves were nationds of and habitualy resdent in that State.

Article 26
Each Centrd Authority shdl bear its own cogtsin gpplying this Convention.

Centrd  Authorities and other public services of Contracting States shdl not impose any
charges in reation to applicaions submitted under this Convention. In paticular, they
may not require any payment from the gpplicant towards the costs and expenses of the
proceedings or, where gpplicable, those arigng from the participation of legd counsd or
advisrs. However, they may require the payment of the expenses incurred or to be
incurred in implementing the return of the child.

However, a Contracting State may, by making a resarvation in accordance with Article
42, declare that it shdl not be bound to assume any cods refarred to in the preceding
paragraph resulting from the participation of legd counsd or advisrs or from court
proceedings, except insofar as those costs may be covered by its sysem of legd ad and
advice.

Upon ordering the return of a child or issuing an order concerning rights of access under
this Convention, the judicid or adminidraive authorities may, where appropriate, direct
the person who removed or retained the child, or who prevented the exercise of rights of
access, to pay necessary expensss incurred by or on behdf of the applicant, including
travel expenses, any codts incurred or payments made for locating the child, the cods of
legd representation of the applicant, and those of returning the child.

Article 27
When it is manifes that the requirements of this Convention are not fulfilled or that the

aoplication is otherwise not well founded, a Central Authority is not bound to accept the
goplication. In that case, the Centrd Authority shdl forthwith inform the gpplicant or



the Centrd Authority through which the application was submitted, as the case may be
of itsreasons.

Article 28

A Centrd Authority may require tha the application be accompanied by a written
authorizetion empowering it to act on behdf of the agpplicant, or to desgnae a
representative so to act.

Article 29

This Convention shdl not preclude any person, inditution or body who dams that there
has been a breach of custody or access rights within the meening of Artide 3 or 21 from
goplying directly to the judicdd or adminidrative authorities of a Contracting State,
whether or not under the provisons of this Convention.

Article 30

Any application submitted to the Centrd Authorities or directly to the judidd or
adminidretive authorities of a Contracting State in accordance with the terms of this
Convention, together with documents and any other information gopended thereto or
provided by a Centrd Authority, shdl be admissble in the courts or adminidrative
authorities of the Contracting States.

Article31

In relation to a State which in matters of cugtody of children has two or more systems of
law goplicable in different territorid units:

a) avy reference to habituad resdence in tha State shall be condrued as refering to
habitual resdence in aterritorid unit of that State;

b) any reference to the law of the State of habitud resdence shdl be congrued as
referring to the law of the territorid unit in that State where the child habitualy resdes.

Article 32
In relation to a State which in matters of custody of children has two or more systems of
lawv agpplicable to different categories of persons, any reference to the law of that State
shdl be congrued as referring to the legd system specified by the law of that State.

Article 33
A Sate within which different territorid units have their own rules of law in respect of

cusody of children shdl not be bound to gpply this Convention where a State with a
unified sysem of law would not be bound to do so.



Article34

This Convention shdl teke priority in matters within its scope over the Convention of 5
October 1961 concerning the powers of authorities and the law goplicable in respect of
the protection of minors, as between paties to both Conventions. Otherwise the present
Convention dhdl not redrict the gpplication of an interndiond insrument in force
between the State of origin and the State addressed or other law of the State addressed
for the purposes of obtaining the return of a child who has been wrongfully removed or
retained or of organizing accessrights.

Article 35

This Convention shdl gpply as between Contrecting States only to wrongful removals
or retentions occurring after its entry into force in those States.

Where a declardtion has been made under Article 39 or 40, the reference in the
preceding paragrgph to a Contracting State shdl be taken to refer to the territoria unit
or unitsin ration to which this Convention gpplies

Article 36
Nothing in this Convention ddl prevent two or more Contrecting States, in order to
limit the redrictions to which the return of the child may be subject, from agreeing
among themsdves to derogae from any provisons of this Convention which may imply
such aredriction.
CHAPTER VI —FINAL CLAUSES
Article 37

The Convention shdl be open for ggnature by the States which were Members of the
Hague Conference on Private Internationa Law at the time of its Fourteenth Session.

It shdl be ratified, accepted or goproved and the instruments of ratification, acceptance
or goprovd dhdl be deposted with the Minisry of Foregn Affars of the Kingdom of
the Netherlands.

Article 38
Any other State may accede to the Convention.

The indrument of accesson shdl be depodted with the Minisry of Foreign Affars of
the Kingdom of the Netherlands

The Convention shdl enter into force for a State acceding to it on the firs day of the
third caendar month after the depost of its ingrument of accession.

The accesson will have effect only as regards the rdations between the acceding State
and such Contracting States as will have declared their acceptance of the accesson.
Such a dedadion will dso have to be made by any Member Sate raifying, accepting



or agpproving the Convention after an accesson. Such dedaration shdl be deposted a
the Minidgry of Foregn Affars of the Kingdom of the Netherlands this Minidry shdl
forward, through diplomatic channdls, a certified copy to each of the Contracting States.

The Convention will enter into force as between the acceding State and the State that
hes declared its acceptance of the accesson on the first day of the third cdendar month
after the deposit of the declaration of acceptance.

Article 39

Any State may, a the time of dgnature, ratificaion, acceptance, approvd or accesson,
declae tha the Convention shdl extend to dl the teritories for the internationd
relaions of which it is reponsble, or to one or more of them. Such a declaration shdll
take effect at the time the Convention enters into force for that State.

Such dedaration, as wdl as any subsequent extenson, shdl be natified to the Minidry
of Foreign Affairs of the Kingdom of the Netherlands.

Article40

If a Contracting State has two or more territorid units in which dfferent sysems of law
are goplicable in rdation to matters dedt with in this Convention, it may a the time of
dgnaure, ratification, acceptance, goprova or accesson declare that this Convention
ghdl extend to dl its teritorid units or only to one or more of them and may modify
this declaration by submitting ancther declaration a any time.

Any such dedaration shdl be notified to the Minigry of Foregn Affars of the
Kingdom of the Netherlands and shdl dae expresdy the teritorid units to which the
Convention gpplies.

Article41

Where a Contrecting State has a system of government under which executive, judicid
and legidative powers ae didributed between centrd and other authorities within that
Sate, its dgnaure or rdification, acceptance or goprova of, or accesson to this
Convention, or its meking of any dedadion in tems of Artide 40 sdl cary no
implication asto theinternd digtribution of powers within that Stete.

Article 42

Any State may, not later than the time of ratification, acceptance, approva or accesson,
or a the time of making a dedaration in terms of Artide 39 or 40, make one or both of
the resarvations provided for in Artide 24 and Articde 26, third paragraph. No other
reservation shdl be permitted.

Any State may a any time withdraw a reservation it has made. The withdrawad shdl be
notified to the Minigry of Foreign Affairs of the Kingdom of the Netherlands.

The resarvation shdl cease to have effect on the firsg day of the third caendar month
after the natification referred to in the preceding paragraph.



Article 43
The Convention shdl enter into force on the fird day of the third cdendar month after
the depogt of the third instrument of raification, acceptance, goprova or accesson
referred to in Articles 37 and 38.
Theresfter the Convention shdl enter into force:
(1) for each Sate ratifying, accepting, goproving or acceding to it subsequently, on the
fird day of the third cdendar month after the depost of its instrument of raification,
acceptance, goprova or accesson;
(2 for any teritory or teritorid unit to which the Convention has been extended in
conformity with Artide 39 or 40, on the fird day of the third cdendar month after the
natification referred to in that Article.

Article 44
The Convention shdl remain in force for five years from the date of its entry into force
in accordance with the firg paragraph of Article 43 even for States which subsequently
have ratified, accepted, gpproved it or acceded to it.
If there has been no denunciation, it shal be renewed tacitly every five years.
Any denunciation shdl be notified to the Minidry of Foreign Affars of the Kingdom of
the Netherlands a leest Sx months before the expiry of the five year period. It may be
limited to certain of the territories or territorid units to which the Convention applies.

The denunciation shdl have effect only as regards the State which has notified it. The
Convention shdl remain in force for the other Contracting States.

Article 45
The Minigry of Foregn Affars of the Kingdom of the Nethelands shdl notify the
States Members of the Conference, and the States which have acceded in accordance
with Artide 38, of the following—
(2) the sgnatures and ratifications, acceptances and gpprovas referred to in Article 37,
(2) the accessons referred to in Article 38;
(3) the date on which the Convention entersinto force in accordance with Article 43,
(4) the extendonsreferred to in Article 39,

(5) the declarations referred to in Articles 38 and 40;

(6) the resarvetions refered to in Artide 24 and Artice 26, third paragrgph, and the
withdrawas referred to in Article 42;



(7) the denunciations referred to in Article 44.

In witness whereof the undersgned, being duly authorised thereto, have sSgned this
Convention.

Done & The Hague, on the 25th day of October, 1980, in the English and French
languages, both texts being equdly authentic, in a sngle copy which shdl be deposted
in the archives of the Government of the Kingdom of the Netherlands, and of which a
catified copy shdl be sent, through diplomatic channels, to each of the States Members
of the Hague Conference on Privaie Internationd Law a the date of its Fourteenth
Sesson.




