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Summary:

           The globalization process has brought complex challenges to the Chilean society.  One of these is the weakening of the family-society alliance, that is seen in the absence or reduction in the efficacy of those intermediary instances in charge of receiving, processing or administering their demands according to a shared system of values.  This aspect is particularly relevant if we consider that Chilean population  reaches 15,116,435 people (INE [National Statistics Institute] 2002), 90% of whom lives within a family system.

            In this context, in 1990, Chile signs the International Convention on the Rights of the Child, a document that highlights the importance of the family, becoming the ethical  framework that supports the process of reform that is taking place, and which involves the need to implement a series of legal and institutional initiatives aimed at improving  the justice system and the overall protection of the rights of children in the country.  In this process the National Service for the Protection of Minors, SENAME, has an active participation.  The Service is dependent on the Ministry of Justice.  Its mission is the protection and promotion of the rights of children when they have been put at risk in their exercise, and also to contribute to the social incorporation of those adolescents who have infringed any criminal law.

           This task is undertaken through the provision of specialized services in coordination with both public and private agencies. Some of these programs are the Offices for the Protection of the Rights of Children  (OPD), Community Center for Children and Juveniles (CIJ), Family-strengthening Projects, Residential Services in Centers, Residential placement with foster families, Restoration in case of Ill-treatment, and others.

           These programs are interdisciplinary and their main objectives are to strengthen family and its skills, in order for them to contribute to the gestation and development of a system for the protection of the rights of children, and to generate conditions that are suitable for the family’s life projects to materialize. All programs seek to involve families or adults who play a significant role in the lives of children into the search for solutions to their problems, by strengthening their resources, boosting their autonomy and delivering tools that enable them to know and exercise their rights and the rights of their children.

           In order to accomplish this, an inter-sectorial work is carried out, which includes, in addition to the families, many different agents that contribute to facilitate or solve the problems affecting families. These agents may comprise public, private and/or community agents, which jointly coordinate actions in order to provide the required answers. 

           To sum up, SENAME performs inter-sectorial and interdisciplinary functions, involving the family as a strategic agent in all its programs, through activities that seek to promote the establishment of a new relationship with children through their recognition as individuals with rights, whether by means of fostering the exercise of protective and educational roles, or by means of actions that facilitate families’ use of social-network or community-based services. 
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Introduction:

According to the information provided by the last 2002 Population Census, 91.6% of Chile’s inhabitants live in families. Therefore, this is the natural way of living for the majority of our country’s citizens, regardless of their age, sex, ethnic, economic or cultural background.

In the 1980 Constitution of the Republic family is given the status of “fundamental nucleus of society”, indicating that it is the State’s duty to provide protection for the family and to seek to strengthen this institution (article 1). Similar statements are included in the new Civil Marriage Law (law 19,947), which has recently been published, and which shall be in force as of November 2004.

The International Convention on the Rights of the Child, ratified by the Government of Chile in 1990, points out the State’s obligation to support and strengthen families in the exercise of the roles that are inherent in them with respect to the upbringing and education of their children; giving both fathers and mothers equal responsibilities. Therefore, parents, before any other society institution, must undertake the primary responsibility of protecting and caring for their children, and of safeguarding the exercise of the rights to which their children are entitled.

In that context, the National Service for the Protection of Minors approaches family intervention as one of the main strategies for carrying out the task of restoring the rights of the persons assisted by the Rights Protection programs and of reincorporating them into society; a task that is based on the principles stated by the Convention on the Rights of the Child. In this way, the institutional assistance network operates by providing those children who enter the system with temporary assistance, but with no intention of replacing their parents’ fundamental role; on the contrary, they seek to intervene in order to find solutions and to change the situations that are affecting the family group.

This is always done with the intention of trying to keep children living with their own families as long as this is possible. (Article 5 of the Convention on the Rights of the Child). This is why SENAME is in favor of those programs that are developed within a child’s own environment, stating that the measure of depriving a child from his/her family environment must constitute an exceptional measure amongst those comprising the programs aimed at protecting the rights of those children who are in a situation of vulnerability.

When carrying out this task, SENAME embraces a broad concept of family, stating that in the absence of one or both of the parents, other relatives, or even other adults who constitute a point of reference for a child from the emotional point of view, may become active agents for those processes aimed at establishing or strengthening bonds, thus becoming able to look after that child.
The conception of family to which SENAME refers is the one defined by the National Family Commission (1994), that defines family as “any social group, united by blood bonds, filiation (either biological or adoptive) and alliance bonds, including de facto alliances when they are stable. Therefore, a person is considered a member of a family when he/she is father or mother, husband or wife, grandfather or grandmother, uncle or aunt, etc.”, including in this way the variety of families that exist in the Chilean society. This conception has the merit of recognizing the complexity and heterogeneity of this human group, which gives way to more possibilities of working with families, since it takes other adults that are relevant to the system into account, besides parents.

Family life: socio-demographic tendencies regarding the situation of families in Chile

The 2002 Census carried out in Chile registered 15,116,435 inhabitants (National Statistics Institute; 2002). According to the National Socio-economic Characterization Survey, ( Spanish acronym CASEN) (2000), the number of family nucleuses is 4,694,745. 82.4% of them correspond to main nucleuses and 17.6% to secondary nucleuses .
 
As it is happening in other countries, family structures in Chile have been diversified in the last decades. Therefore, by the year 2000 49% of households corresponded to nuclear families with children, 8% were nuclear with no children, 28% corresponded to extended or composed households, 8% were mono-parental, and 7% were uni-parental. 23% of the households also had a female head of family. (MIDEPLAN) [Chile’s Ministry of Planning and Cooperation].

As far as their location is concerned, the CASEN Survey registered for the year 2000 a total of 3,871,853 households in Chile, 86% of which were located in urban areas, and 40.1% was concentrated in the Metropolitan Region of Santiago, capital of the country. 

With respect to their economic income, 40% of the households were located between the 1st and the 2nd poorest fifth, while another 40% were located between the 2nd  and the 4th , and only 20% could be placed amongst the 5th richest fifth of the population (MIDEPLAN).

With regard to who is in charge of the family, it was registered that one out of five households is run by a woman (SERNAM [National Women’s Department]-INE, 2001); and those households are characterized by being the poorest ones and showing, as a consequence, higher psycho-social vulnerability, as well as by being on an advanced stage of the family’s life cycle, since they generally comprise women who have children who are over 13 years old.
The number of marriage annulments in Chile has increased. 3,072 marriage annulments had been registered in 1980; by the year 2002 this number rose to 7,080 annulments. The greatest increase –practically doubling the initial figure– took place from 1980 to 1990, this corresponded to 6,048 (SERNAM).

The fertility rate was reduced from 4.6 children per woman to 2.2 from 1950 to 1999, showing a tendency towards a change in reproductive patterns, which has had repercussions on the type and size of the Chilean family during the last years (SERNAM-INE, 2001). Approximately 47.7% of the total of babies born alive corresponded to children born out of wedlock –recognized by their father and mother, or only by their mother or by neither of their parents– while this figure decreased to 31% in the 90s (INE, 2001). With regard to this, in 1998 it was possible to pass a law establishing equal rights and opportunities for all sons and daughters, regardless of their filiation or of the legal bond existing between their parents. (Law 19,585).

Family as the privileged factor of society integration:

From a socio-cultural perspective, family is a fundamental and irreplaceable reality for the individuals’ full development and their social incorporation, which is shown in the meaning that people give to their family group with regard to its emotional bonds, freedom in the relationships, feeling of belonging and protection, the primary socialization of its members, the construction of a substratum of values and economy, the satisfaction of needs concerning personal development and incorporation into society.

Therefore, family life belongs to the world of personal relationships, emotions and feelings, altruism and solidarity; it is a vital space for living according to the values of peace, justice and democracy. Along that line, it is a challenge to foster and generate conditions for families to effectively become a privileged environment for the development of such values (SERNAM, 2000).

From the point of view of a gender analysis, family is conceived as the primary institution for organizing gender relationships within society. From that point of view, family is not conceived as a harmonious and consensual group, but more as a system of unequal relationships, and, in some cases, of power relationships. To date, roles are not seen as simply or naturally given and accepted by consensus, but as something that is imposed –through many ways– on the individuals and the communities by other individuals and by the whole group. In this way, gender hierarchies are created, reproduced and maintained day after day by means of the interaction between family members. It is within the family where the sexual division of labor and the regulation of sexuality in other spheres of relationship between men and women are rooted and built (León, 1994).

Along this line, strengthening the family as an environment in which it is possible to create new gender relationships, involves not only understanding the change in family structure connected with economic, political and ideological factors, but also making the necessary adjustments aiming at making the individuation process take place with the necessary creativity and diversity for establishing more democratic relationships (León, 1994).

In this way, the impact of the transformation in gender roles is directly related to the changes and adjustments that have taken place in everyday practices in order to recognize and accept democratic relationships within the family, and particularly, to make the latter recognize and undertake its guaranteeing role with regard to the Rights of the Child.

For children, family means much more than a nucleus for subsistence and reproduction; it constitutes an environment for development and socialization, of shared existence, communication, affection and cultural exchange (Palacios, J. and Rodrigo, M. J., 1998).

According to Barudy, within their family, children would be able to develop emotional bonds that would lead them to look for closeness and contact with others throughout time. This process, which is called attachment, is structured by means of three components: attachment behavior (smiles, motor signs), feelings of attachment (emotional experience of the object of attachment and self-confirmation of oneself), and mental representation (memories of a relationship and the emotions taking place throughout that relationship).

According to López (1997), from a subjective point of view, the function of attachment is that of providing emotional security. With the help of attachment figures, children feel unconditionally accepted, protected and with the emotional and social resources that are necessary for their welfare. The absence or loss of attachment figures is seen as threatening, as a situation of lack of protection or risk for them.

Barudy (2003) says the following:

In the family, attachment is circular, it goes from the baby towards its parents, and from the parents to the baby. This process is the source of the family feeling that will bond each of the different members of society in the emotion of belonging. This experience (…) has the consequence of mutual care and respect for the integrity of the different members united by attachment. (2001, p. 50)

Family in the context of socio-cultural transformations

An aspect of the change introduced by the globalization of society and culture, as an effect of the expansion of the market’s impact, is the weakening of the society-family alliance, which is expressed in the absence and/or little effectiveness of the intermediary instances that are in charge of receiving, processing or administering their demands according to a shared system of values. There is a tendency nowadays towards the withdrawal of society , and together with that, to the individuation of projects, problems and solutions. Families as a whole, and each one of them, must face an environment built on the basis of a market logic, which is generating growing uncertainty and complexity, and which tends to absorb those families that are the most deprived of material resources and socio-emotional abilities for solving their problems, into a spiral of conflicts. 
The United Nations’ Development Program states: 
The profound restructuring process undergone by the Chilean society during the last two decades has meant a change from collective responsibility, exercised by the State into individual responsibility, basically exercised by the market. It is a matter concerning each individual, and in fact, each family must not only carry out its search for employment and income, but also be in charge of its health and retirement insurances and of deciding on their children’s educational situation. Chileans trust their individual capacities and strategies for achieving this. Many Chileans, however, complain about an exacerbated individualism that is prone to break the old solidarity bonds, or to hinder those developments that are wanted for the future. 2 

Family as a socio-cultural factor for the strengthening of public and private policies.

When the issue of the protection of the family’s right to have an existence and quality of life in keeping with human dignity, in a context of democratic relationships, is raised, the function of public policies is considered to be connected with the challenge of promoting the creation of areas and mechanisms aimed at those purposes, at least in two fundamental  fields. These are the ones of intra-familial relationships and of the relationship between family and society.

The first aspect has to do with the will to promote and protect intra-familial relationships based on affection and mutual respect, in a context of non-violence, equality of rights and obligations between men and women with regard to their roles and family responsibilities, and emotional stability and protection for children, young persons and senior citizens. It also refers to the need to promote the generation and strengthening of public and private initiatives for approaching family conflicts and crises, particularly when the rights of any of the family’s members have been violated.

With regard to the relationship between families, their members and society, the improvement of family’s quality of life is defined as the central point of public and private actions, which means adopting economic and social measures for that purpose.

However, even nowadays many Chilean’s desire to live and associate family life with experiences of affection, security and welfare is many times hindered by the presence of internal tensions and conflicts, and by inequalities as far as relationships are concerned.

14 years after the Government of Chile having signed the Convention on the Rights of the Child –in which the relationship between children and their families and the State is regulated, children are recognized as individuals with rights, and the primary responsibility of the family with regard to the care and protection of its children for their welfare and development is highlighted– the Government has decided to implement the National Policy in Favor of Children and its corresponding Integrated Plan of Action for the period 2001-2010, both of which seek to generate conditions and rights that the Chilean society should guarantee for their children, all of which is provided for according to the ethical and operational guidelines included in the Convention on the Rights of the Child.

In that context, the Chilean State is promoting a reform process that includes a series of legal and institutional initiatives aimed at improving the legal system and the system for the protection of the rights of children in the country. The National Service for the Protection of Minors, SENAME is playing an active role in this process. This body is dependent on the Ministry of Justice, and has the mission of protecting and promoting the rights of children when these rights have been violated in their exercise, and of contributing to the social incorporation of those adolescents who have infringed the criminal law. This task is carried out through the provision of Specialized Programs in coordination with public and private agents

Therefore, this challenge has been materialized into the reform of the assistance system, a process that is being approached jointly by private organizations that cooperate with the State in the task of providing those children whose rights have been violated and those adolescents who have infringed the law, with assistance. 

The bases for the reform of the SENAME, which direct the changes in the assistance offer are the following ones:
· To place children in a position in which they are recognized as individuals with rights.

· The Right of Children to live in a family. The State’s responsibility is reflected in the task of strengthening family in its parental abilities in order for this institution to properly fulfill their caring and protective tasks with regard to children.

· Recovery of the local (communal) level as the most adequate area for offering comprehensive assistance for children and their families.

· Need to generate a System for the Protection of Rights that does not involve judicialization or institutionalization as the answers to children’s psychosocial problems.

· To restore the inter-sectorial work in which different agents from the State and from the community create the conditions for children to fully benefit from their rights.

· Creation of a system of criminal liability for adolescents that focuses on their behavior and is aimed at attaining social responsibility and reincorporation.

· To develop a specialized offer aimed at the assistance of children whose rights have been seriously violated.

The aforementioned initiatives are part of the State’s  important Modernization task, especially with respect to boosting the relationship between the Civil Society and the State; these initiatives are in keeping with the National Family Policy (SERNAM) and its corresponding Plan of Action for the period 2001-2006, both of which seek to generate the conditions that make possible to safeguard the right to protection of all the families in Chile, by means of the promotion and strengthening of family relationships and of the consideration of families’ quality of life in public policies.
Raising the issue
Even nowadays, many of the efforts aimed at guaranteeing the rights of children tend to consider family as a context resource when it comes to the detection and restoration of violated rights and protection of its children, and not precisely as a direct user for the strengthening of its potentialities, which would be useful for guaranteeing the full protection of the rights of its members, children in this case. Thus, it is necessary to advance on forms of protecting rights that are not only considered as the absence of violations, but also as a facilitating context for the exercise of rights. 

Objectives that SENAME has set for the work with families

· To strengthen competences, resources, and/or abilities amongst family members in order to make family the main provider, promoter and protector of the rights of children and of the development of their life cycle in order to ensure the exercise of their rights.

· To create the conditions for families to develop and put  their own family life projects into practice, in a context of respect for their members’ rights, especially for the rights of its underage members.

Work strategies with Families

With the aim of strengthening families as far as their role as guarantees of protection is concerned, SENAME has developed a series of strategies for the development of tasks to be performed together with families. These tasks initially seek to restore the rights of the family’s sons and daughters when these rights have been violated, but they also aim to boost families in order for them to identify their possibilities to solve their situations by means of using their own resources and contexts; the purpose is to go beyond the initial problem, by providing a space for reflection on particular development projects.

Methodologies:


As part of the services promoted by the reform of SENAME, several methodologies are applied which seek to support families in their role as a guarantee of the rights of children. These methodologies are put into practice by interdisciplinary teams.

There follows a brief description of some of the services developed within the scope of SENAME, in which family is conceived as a fundamental part of the intervention.

Provision of Local Protection: Offices for the Protection of the Rights of Children (OPD), which operate jointly with town councils, are defined as ambulatory and local instances, which have the fundamental purpose of opportunely detecting situations involving violation of rights and social exclusion affecting children, in order to provide an appropriate and timely solution, through the implementation and/or consolidation of a comprehensive system for the protection of rights at communal level, which includes the participation of the child, his/her family and the community in the restoration of rights and/or in their promotion.

In those cases in which it would be absolutely necessary (cases of violation of rights which are grounds for criminal charges, and when there is a need to request protection measures), guidance and legal support should be considered before the corresponding Courts (OPD for Children). Then, the OPD must properly coordinate its activities with those of the Public Prosecutors and Courts for the Underage (soon, with the Courts of Family) and with those bodies and institutions in charge of administering justice, in order to achieve the effective protection of the rights.

With regard to the participation of families, these are to be incorporated into the restoring actions and into those actions aimed at protecting the rights of their children, as well as into the promotion task within their community. This is to take place in different moments: when planning the activities to be carried out, when carrying them out, and during their future evaluation; and by appreciating their strengths, resources and respecting their decisions. Thus, the OPD-for Children program promotes an autonomous family capable of being aware of its situation as well as of the resources it has in order to solve its problems.  

Provision of Preventive Intervention: It includes several forms of intervention (Daytime Assistance Center, Center for Children and Juveniles, Family Strengthening Projects, and ambulatory projects for Mental Disability), which have as their main objectives, those of visualizing, respecting and exercising the rights of children, through  promotional processes; and also, that of preventing violation of those rights, by means of therapeutic intervention measures that incorporate children into their families, with support from several territorial social networks. In this way, through the system’s reform process, preventive projects have incorporated the development and strengthening of parental abilities and of the resources needed for facing and solving the problems, as well as the application of a strategy that is more involved in the community sphere, which should boost the territorial impact of the effects of the intervention. 

Residential placement with foster families: These are projects aimed at providing quality residential assistance, in a foster family, chosen by first considering members of a child’s extended family or other emotional points of reference for the child as a priority, in order to make possible the protection of the rights of that child when these rights have been violated, in the case of that child having been separated from his original family by a protection measure. With that as an objective, this measure provides personalized assistance and the possibility of a family life, thus meeting the basic needs of provision, protection and participation for children, and facilitating their reincorporation into family and society. This also includes a professional team that trains, supervises and evaluates the way families function, and which provides the original family with specialized support in order to restore the conditions that can enable the child to return to that family, as soon as this is possible.

Restoring Intervention:  In this case, the main objective is to contribute to repair the damage caused by a serious violation of the rights of children, by interrupting the situation that caused the violation and seeking the resignification of the experience of abuse and the incorporation of those who were affected back into family and society. This task is coordinated with social and institutional networks, so that they become operative supports for the protection of children. Restoring projects mainly facilitate the process of resignification of the experience of serious violation of rights affecting children, by involving the responsible adult or adults in order for them to reconsider that situation, making it part of their vital experience and modifying relationship patterns within the family. In this way, social and family resources for the psycho-social welfare of the children who have been affected are also strengthened, thus producing a protective context for them, in the medium and in the long term. This is the area in which those restoring projects dealing with children living on the streets, drugs, child commercial sexual exploitation, children who are not criminally liable, ill-treatment, are incorporated; they all work with interdisciplinary teams that have specialized in the abovementioned problems. 

The main methodologies used in the provision of the abovementioned services involve the following aspects:

· Interviewing the child and an adult relative who is significant for him/her, as part of the process of approaching and assessing the violation of his/her rights, in order to include his/her particular points of view regarding his/her family life, and also discussing the possible solutions, on the basis of the child’s social resources and family resources. (Although this may seem an obvious action, when initiating the abovementioned programs, SENAME was able to verify that in many cases it was not included as a usual practice amongst the professionals).

· Networking:

· At intra-familial level, it means to incorporate adults from the extended family as the family’s emotional support and as company during the process of restoring the violated rights. This action is especially relevant in cases of serious violation of rights, in which before contemplating institutionalization, the extended family is considered as a possibility, by contacting adults who have the necessary parental skills for providing care and support throughout the process undergone by the child whose rights have been seriously violated. 

· At institutional supra-familial level, the objective is to incorporate other local agents that may contribute to ease the family’s stressful factors and to improve their range of action.

· At community supra-familial level, the purpose is to incorporate other community agents that the family identifies as being part of its history, in order to join the family in the process of solving its problems, therefore making possible for the family to have greater community resources.

· Workshops for strengthening parental abilities. According to Barudy (December, 2003), parental abilities are those abilities that parents have for educating, protecting and caring for their children, in order to ensure their healthy development. In OPD –for Children Programs, workshops for the strengthening of parental abilities aimed at fathers, mothers or adults in charge of children, are held in order to boost personal structural plasticity, which enables them to accompany their children’s development. This means boosting the flexibility that is necessary for knowing and adequately responding to the needs of children, according to the stage of evolution that they are going through, as well as fostering these adults’ responses to the needs of children as singular individuals. Workshops are held with families whose children have gone to the OPD on account of their rights having been violated, or with families in which an intervention is needed in the opinion of other local agents, either for prevention, or directly in order to foster the development of abilities. A similar methodology is also used in prevention projects.

· Psychological, social and community support aimed at the family. A period of the time allocated for the intervention of the professional team in charge of the projects for the assisted child’s family is used for determining the nature of the problem and the situations that have led to that child having his/her rights violated, as well as for determining the child’s resources and what he/she is lacking, in order to initiate the process of restoring his/her rights and facilitating the resolution of the child’s (or children’s) intra and extra-familial problems, especially by means of their everyday social empowerment. This methodology is applied, with different emphasis, on the prevention and restoring experiences.

The intervention in crises is part of this task, and is understood as going beyond an approach of the momentary problem, since it is considered to be a space for development and promotion of new forms of problem-resolution and relationship, which will enable families to better face these situations in the future.

This will happen provided the family is capable of incorporating the knowledge acquired after having gone through these situations, and therefore, of increasing its awareness of new forms of solving its problems. Then, for those cases in which the expected achievements are not attained, projects focus on those members of the extended or nuclear family, or on significant adults, with whom a better response is expected, through the use of more structured and predefined  interventions by the professionals in charge.

Conclusions

The intention behind the family intervention carried out by SENAME’s programs is based on those principles defended by the Chilean State, especially on those statements included in the Convention that establish the State’s obligation of providing adequate assistance to the responsible parents or adults in order to ensure an appropriate fulfillment of their functions of upbringing and care.

Along that line, SENAME seeks to support and strengthen families through its different programs, by means of actions that mainly aim to foster the emotional (re)incorporation of children and their recognition as individuals with rights; to ensure the existence of at least one protecting adult person within the family group, the adequate exercise of the roles of protection and education; by facilitating information and use of social and community-network services, and the incorporation of family into the community.

Therefore, the purpose of SENAME is in keeping with the purpose of the Chilean Government regarding the primary use of social resources for strengthening the individuals’ abilities and actively connecting them with their community, in order for them to be able to approach and solve the needs and problems that affect them.
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� Those nucleuses defined as ‘main nucleuses’ correspond to the nucleus heading the home. Secondary nucleuses correspond to one or more nucleuses that share the home with the nucleus (CASEN 1998: Cited work).


2 United Nations’ Development Program , (UNDP), 2000 Report, page 108.





