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ABSTRACT

This survey attempts to demonstrate that strong family ties are a natural requisite for the implementation of the Doctrine of Integral Protection. Based on Family Law in force in Uruguay, we intend to bring about a Copernican turn on this issue, and expound our views – based on opinions by current legal experts, sociologists and psychologists – regarding a genuine Family Policy consistent with the Doctrine of Integral Protection.

Using current data, we wish to demonstrate the need for implementation of real Family Policies, in addition to Social Family Policies already in existence. To this end, we comment on and briefly analyze two conditions that have negative, urgent consequences for society at large, and particularly for children: adolescent motherhood and rising divorce rates. We underscore these significant indicators without losing sight of other realities such as domestic violence, traffic of minors, and more.
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1. INTRODUCTION

In this paper, we intend to demonstrate that the application of the doctrine of integral protection naturally and necessarily requires a solid family. In light of international laws governing family-related matters in our country as well as others from our Constitution, we intend to bring about a Copernican turn on this subject, citing current legal and sociological expert opinions to demonstrate the meaning of real family policy consistent with the doctrine of integral protection. 

Due to space constraints, we will focus exclusively on two issues that negatively affect children and families and “the family as the fundamental group of society and the natural environment for the growth and well-being of all its members” (Convention on the Rights of the Child, 1989) – adolescent motherhood and the negative effects of divorce on children. 

2. OUTLINE OF THE ISSUE

2.1 Objectives 

In this paper, we use current data and opinions from prominent legal, sociological and psychological experts to demonstrate the need for real family policies in Uruguay, in addition to existing social family policies, in order to truly apply the doctrine of integral protection to two situations with negative, urgent consequences for individuals, especially children, families and society as a whole. We will focus specifically on adolescent mothers and the rise in divorce rates (two indicators that we consider important) while not disregarding other realities such as domestic violence, child trafficking, and more.

2.2 Methodology:

a) Selecting data and statistics on these two social realities requiring intervention and assistance from the state and civil society, in order to illustrate the urgency of family policies.

b) Noting the differences between social family policies and family policies.

c) Comparing the principal international laws with the regulations contained in our Constitution on these issues, and analyzing whether or not they are in line with the doctrine of integral protection.

d) Demonstrating, from an anthropological standpoint, the need to provide more assistance, especially preventive assistance, to all children in Uruguay. This will give them knowledge and tools for creating solid families tomorrow. Anthropology offers indispensable knowledge about human nature and helps establish the solid foundations of the rights and duties of individuals and families, as well as factors that influence their full development and, consequently, the happiness of individuals and the progress of nations:

In the context of the contemporary trend towards individualism, with a strong presence in the civil legislation of the countries and various UN agencies (such as the population fund) which conceive of the family as a means for the satisfaction of the individuals who comprise it, personal experience shows that the family is not merely a private reality. It is perceived as a personal reality whose aim is the personal development of each of its members, but it is also perceived as the center of society, a reality that is of interest to social authorities (...) due to the irreplaceable role that it plays in the physical and mental health and education of citizens, and thus in the human quality of its population. (CONEN C. La Familia ante el S. XXI. Trabajo interdisciplinar del Instituto de Ciencias para la Familia. p. 42. Ed. Universidad Austral. Buenos Aires, 2000)
2.3. Development

2.3.1. Data and statistics on single mothers and the consequences of divorce 

2.3.1.1. Data on children and families with problems or situations of risk: adolescent motherhood
Since the 1980s, pregnancy among under-18 girls in the lowest strata of Uruguayan society has been on the rise. The increase in the number of pregnancies and the drop in the age of first pregnancy (which in the 1980s was age 15 and may have dropped) is a result of socioeconomic and cultural conditions and lifestyles, affecting the development of these adolescents. The behavioral patterns of the groups to which they belong show this as an appropriate age for pregnancy. One out of very four women who give birth at the Pereira Rossell hospital (Montevideo’s largest maternity ward) is an adolescent. Data from 1985 show that 26% of pregnancies under the care of that hospital involved adolescents under age 19. This reality is not the result of a lack of knowledge about contraception, but rather comes from something deeper. "Early pregnancy is well-regarded in the circles of these adolescent mothers. For them, getting pregnant is a way of finding an identity, extending themselves: being a mother means being something," affirmed Beatriz Argimón, then-Director of the Rehabilitation Division of the INAME (National Children’s Institute) (Journal of the Ministry of Public Health, Primary Healthcare, 2000). A survey conducted at the Pereira Rossell hospital between February and May 1999, and published one year later in the Journal of the Ministry of Public Health, showed that the percentage of single mothers was higher among girls under 17, it dropped between the ages of 17 and 18, and was even lower after age 19. Studies link data on low levels of schooling, high levels of economic dependence on the family, and unmarried status to assess the profile of a large number of adolescent mothers from poor backgrounds and their children – they have a risk profile.

This figure of 25% of babies being born to adolescent mothers is found not just at the Pereira Rossell hospital, but also throughout Uruguayan society. Similar figures are found at the maternity ward of the CASMU (the Uruguayan Medical Association’s Healthcare Center), the largest private care institution in the country and the second largest in number of births. At CASMU 3, where 10% of Uruguayan babies are born, 5% of mothers are under 19 years of age. A large number of them are single mothers without a stable partner or a household of their own. The age of conception at the CASMU has dropped to 13 or 14, which, until not long ago, was something that was seen only in the maternity wards of the public healthcare system. Data published this year by CASMU 3 authorities show that almost 10% of babies born there are born to single mothers, 5% are born to women in unstable circumstances, and 2% are born to women who are separated from their spouses, for a total of 17%. The INAME’s Maternity-Infant Unit, created in 1995, published a study stating that 25% of babies born every year are born to adolescent mothers. Half of them do not have a partner.

2.3.1.2. The most important data on all families: rising divorce rates and their negative consequences, both personal and social 

For our purposes, we must look at the impact of divorce on the social and family spheres of our country. An ECLAC report from 2001 cites Uruguay as a pioneering country in legal recognition of divorce (it has been institutionalized for almost a century, starting with the Divorce Act of October 26, 1907):
The marital status of individuals demonstrates the transformations that have taken place in three basic processes that occur within the family: its formation, development and dissolution. Another feature that has characterized the transformation of the family in Uruguay is the constant increase in the population of persons who are divorced or separated. Between 1963 and 1996, the percentage of the population over age 14 who had dissolved their marriage went from 1.5% to 6.3%. Separations and divorces according to age groups reflect the importance that this marital status has acquired for all ages in the different censuses. Dissolution of marriage reaches its peak between ages 50 and 59 and tends to converge at extreme ages. (Source: National Statistical and Census Institute (INE), www.ine.gub.uy)

This report also affirms that, beyond annual fluctuations, the divorce rate rose throughout the 20th century. It increased slowly but steadily until 1950, and then dissolutions of legal unions grew at a more accelerated rate until the mid-1980s, although the annual increase never exceeded 1,000 divorces. Starting in 1987, the divorce rate began to rise more significantly, and in the year 1991 the historical record was set: 9,800 divorces. In the 1990s, even with the downward trends at the end of the period, the average number of divorces recorded between 1990 and 2000 was 7,100, while in the preceding decade it had been 4,400. (Source: National Statistical and Census Institute (INE), based on statistics obtained from the Civil Registry.)

The latest statistic on divorce (2002) is transcribed below:
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This brief analysis demonstrates that the formation of new family groups following divorce contributes to the proliferation of situations of impoverishment despite the fact that the woman is not usually left alone but rather enters into a new civil relationship. More serious are those cases where the mother must bring up her children without any assistance. Innumerable statistics illustrate the major negative consequences of divorce on children: anxiety attacks, loss of confidence in themselves and the future (which affects their maturation process), personality disorders, self-esteem problems, failure in school, depression and suicide, and more.

The state devotes a great deal of attention and resources to these two situations, for the development of social policies to assist families with problems or in situations of risk (which are where the majority of adolescent mothers come from) and to provide psychological support at public education centers to manage, as much as possible, the effects of divorce on children.
2.3.2. The difference between social family policies and family policies 
In order to find out whether there are family policies per se in our country, we must clarify that we mean by family policies and how they are different from social family policies.  Social family policies are actions directed at families with problems or in situations of risk, while family policies are intended to promote the sound functioning of all families. What constitutes a family policy? A family policy is made up of a series of measures by public authorities, aimed at facilitating resources (in a general sense) to ensure that all families may function in the best possible conditions. These measures are shaped by the country’s value system and traditions. “A family policy must operate with the criterion of the well-being of the family; in other words, the family is the legal principle protected by Family Policy” (Zimmermann, cited by Iglesias de Ussel and Meil Landwerlin, 2001). We wish to stress that comprehensive family policy is the joint responsibility of several state bodies, which should work together to integrate their strategies. This policy should include labor, health, economic, education and housing measures, to name just a few. Moreover, the policy will truly be comprehensive if the work done by NGOs in the field of the family is taken into account as well. Sociologist Pierpaolo Donati, discussing the new role of the family in welfare policies, provides important information on this issue:

In 1989, the European Union introduced the family as a topic of primary political interest in the Community. The UN proclaimed 1994 as the first International Year of the Family. These events, although symbolic, reveal that European and worldwide awareness of the family is overdue and that something is changing in the way society views the family. (DONATI, P. Manual de Sociología de la Familia. p. 375. EUNSA, 2003. Pamplona, Spain)

In the years to come, this new vision will have a major influence on the implementation of family policies in developed countries.

In Uruguay, there are social family policies (aimed at families with problems or in situations of risk), but no real family policies have been implemented that cover all families from a standpoint of positive prevention, as the institution of the family, regardless of the social level to which it belongs, is the basis of all harmoniously organized societies.
Indeed, this is the point we wish to stress: Uruguay needs a family policy that is not limited to a group of budgetary and fiscal measures, but rather one in which the state and civil society cooperate for the good of the most vulnerable social groups, specifically adolescent mothers, extending the sphere of activity to include all the children in the country. For this to be possible, there must be a general awareness of a new concept of children and the family as children’s natural environment, as well as a new social and legal concept of the family group in order to implement real family policies that are especially preventive and positive. What does this mean? It means that achieving a better Uruguay for this new millennium involves addressing these two realities (the rise in adolescent motherhood and the effects of divorce on children) with preventive family policies that, in order to be realistic and effective, must be designed and implemented through a cooperative effort. A non-exhaustive list of recommendations is included at the end of this paper.  

Only in this way will we give real substance to the notion of full subjects of rights and the best interests of the child within the doctrine of integral protection. As argued by Juan-Pedro Viladrich:

Up to now, family policy has always been limited to considering the family as a passive subject requiring social assistance only in the case of conflictive or problematic – almost marginal – situations. Due to such a reduced approach, actions have been based on a residual model of assistance-oriented policy limited to fragmentary sectors of education, health, housing or fiscal policy, thinking less about the family as a social subject and more about alleviating conflicts or economic needs at the lowest income levels. (VILADRICH, Pedro-Juan. La Familia. Documento 40 ONGs. p. 84-85. Rialp 1998)

2.3.3. International family-related laws in force in Uruguay, our Constitution and its adjustment to the doctrine of integral protection 

2.3.3.1. Main articles of the Universal Declaration of Human Rights relative to the family

This Declaration was adopted and proclaimed by the UN General Assembly on December 10, 1948. As Uruguay has ratified it, it is binding in our country.

Art. 16.1: “Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family.”
Art. 16.3:  “The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.”

Art. 23.3: “Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity...”

Art. 25.1: “Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services…” 

2.3.3.2. Declaration of the Rights of the Child (Resolution 1386 (XIV) of the UN General Assembly, November 20, 1959): 

Preamble: “…to the end that he may have a happy childhood and enjoy for his own good and for the good of society the rights and freedoms herein set forth, and calls upon parents, upon men and women as individuals, and upon voluntary organizations, local authorities and national Governments to recognize these rights and strive for their observance by legislative and other measures progressively taken…” 


Principle 2 affirms that states parties are obligated to enact laws to protect children and provide them with all opportunities and services which are necessary “to enable [children] to develop physically, mentally, morally, spiritually and socially in a healthy and normal manner and in conditions of freedom and dignity.”  

2.3.3.3. Convention on the Rights of the Child (adopted by the UN General Assembly on November 20, l989) 

This is of interest especially regarding adolescent mothers. The CRC establishes that all children are full subjects of rights, which means that they are entitled to the rights of persons in general. But above all, this means that they must also be given the progressive capacity to personally and directly exercise their rights and duties like any other citizen, in accordance with their stage of development and evolving capabilities, in addition to progressively expecting them to fulfill their duties.

2.3.3.4. The Uruguayan Constitution (Law 11.789 of 1997)

Sections relative to this subject:

Article 40:  The family is the basis of our society. The state shall watch over its moral and material stability, for the better upbringing of children within society.


Article 41: Parents have the right and duty to care for and bring up children so that they may attain their full physical, mental and social capabilities. Those with 
numerous children under their care shall be entitled to assistance when required.


The principles recognized by human rights declarations, the Convention on the Rights of the Child and the Uruguayan Constitution only prove a natural reality: that the family is the foundation of social life, its basic social core, and it is the duty of the state to protect it and guarantee its rights and duties. 


2.3.3.5. Adjustment of the Constitution to the doctrine of integral protection 

Following the adoption of the Convention on the Rights of the Child, which considers all children up to age 18 as full subjects of law, the state and civil society were forced to rethink public policies and direct their actions toward respect for the fundamental pillars of the doctrine of integral protection: children are not only subjects of rights and duties, but also their best interests must always come first. State and civil society organizations have mobilized in this regard, especially since 1989, sharing the development of social policies to assist the groups that are the subject of this paper.


The exponential increase in adolescent motherhood has opened the door to a new specialization in Uruguayan medicine: pediatric gynecology. Services of this kind are provided by state-run institutions (the Pereira Rossell hospital, the Clínicas hospital, the Faculty of Medicine of the University, the Military Hospital) as well as private institutions (CASMU, Sociedad Española). Uruguay is also part of a program run by the Latin American Human Rights Association (ALDHU), which provides support to adolescent mothers in marginalized sectors. This program, also run in Argentina and Chile, has already made progress in its two preliminary stages: gathering information on the situation, and training groups with women so that adolescents can share their problems and concerns with professionals. These measures are intended to adjust actions to the international laws summarized in section 2.3.3.


Public education centers also provide psychological support for children who are negatively affected by divorce, to manage these difficulties as much as possible.


Nevertheless, there is still much to be done in order to fully protect and guarantee the rights of all children in the family, free of exclusions. This bears repeating because it has been reliably demonstrated to have a primary, fundamental role, because the institution of the family, regardless of the social level to which it belongs, is the basis of all harmoniously organized societies. The state must not only support it, applying the principle of subsidiarity, but also promote it – and this is indeed where there is still much to be done.

2.3.4. The advantages of solid families for the comprehensive development of children


We seek to demonstrate once again (albeit with negative examples) how essential the family is to the comprehensive development of children. Almost 45% of children in the world today live alone with their adolescent mother or separate from their fathers. This leads to troubles in school, psychological problems, difficulties interacting with others, and more. To name just a few issues: higher school failure rates, sadness, feeling alone, feeling abandoned, an empty feeling that psychologists have called “hunger for a father,” turning to drug use and often suicide, personality disorders and self-esteem problems. The lack of a solid family to foster the comprehensive development of children is something that can be found at all levels of society. 


We live in a country that has a paternalistic concept of the state, which has implemented social policies to partly alleviate these difficulties in specific social groups, especially those at risk. Without denying the importance and need for this type of social family policy, we believe that the principle of subsidiarity is being handled in a biased manner, because these policies focus almost exclusively on disadvantaged families. The institution of the family (which represents all families) is not taken into consideration as a primary social subject that is active and irreplaceable, an engine of change to achieve a more just, harmonious society that creates children who are psychologically healthy: 

...prepared to live an individual life in society, and brought up in the spirit of the ideals proclaimed in the Charter of the United Nations, and in particular in the spirit of peace, dignity, tolerance, freedom, equality and solidarity (...) recognizing that the child, for the full and harmonious development of his or her personality, should grow up in a family environment, in an atmosphere of happiness, love and understanding (Preamble to the Convention on the Rights of the Child, 1989).
This situation must be changed, starting with the creation of a new mentality, to sensitize society about strategic functions, for the social improvement of the true identity of the functioning family, its social roles and the irreplaceable values that it represents and transmits to society in general. In order to improve society as a whole, it is not enough just to help the family; we must also promote it. Psychologists, physicians, pediatricians and other health professionals who provide care to children all agree that the best interests of the child ultimately consist of this: being born, growing up, and developing and maturing within a biological or adoptive family.


We are aware that this is not an easy task, given the social consensus on divorce and remarriage, prevailing liberal attitudes, and the unjustified rejection of the "traditional family" as obsolete in favor of other family models that are in vogue, where the doctrine of integral protection is confused and/or has no place.

2.4. CONCLUSIONS AND RECOMMENDATIONS 

2.4.1. Conclusions 

The world’s perception of the family changes in terms of its forms, but its essence remains: it will always be the fundamental expression of human nature. Marriage is a natural institution, not a social invention, and thus it must be protected by civil law. It is also crucial to keep in mind that the comprehensive development of a country (including economic development) depends fundamentally on that country’s human capital. And it is the family that plays a fundamental role in the formation of this capital. 

2.4.1.1. Society as a whole must be sensitized to the strategic roles of the functioning family in personal and social improvement and well-being, because the family teaches fundamental values for development, such as honesty, responsibility, a strong work ethic, austerity and solidarity. Thus, as argued by Ortega and Gasset, a reform of public and private mentalities is a priority for our country. 

2.4.1.2. The state and civil society must work together to implement real, comprehensive family policies that will gradually lead us to attain these goals.


2.4.2. Recommendations 

Below are some of our recommendations:

2.4.2.1. We must take a new approach to social education, through educational projects that help new generations, starting at childhood, acquire a new mentality about the family, the engine of society. These projects, in their efforts to prevent family disintegration, will be an effective means of curbing the progressive rise in adolescent motherhood, divorce and parental separation rates, or at least reducing their impact on children in light of the negative data cited above. In order to achieve this, it will be necessary to implement in educational programs – as part of the hidden or non-hidden curriculum – knowledge about the meaning of the family, its socioeconomic, affective and educational value, and its importance for the total development of a person, especially children, in light of the Preamble to the Convention on the Rights of the Child (1989), which states that the child, “for the full and harmonious development of his or her personality, should grow up in a family environment, in an atmosphere of happiness, love and understanding.” These educational projects on the importance of the functioning family will be effective if they are based on a comprehensive view of human beings in their physical, mental, spiritual and social dimensions. Based on this, we must create programs according to the sensitive periods of the child, nourished by the multidisciplinary contributions of philosophy, anthropology, bioethics, medicine, psychology and pedagogy. In these programs, it is essential to include education on values, as this is the basis for forming a solid family and society. When the children reach adolescence, we suggest sexual education as well, from a comprehensive perspective that is not focused on reproduction and anatomy (the genital aspect of sexual relations) but rather a harmoniously integrated demonstration that sexuality is part of the comprehensive dimensions of human beings.

2.4.2.2. When considering the conclusions of this paper, we must recall the modifications made at the 52nd World Health Assembly held in 1999, regarding the definition of the concept of health in the Preamble to the Constitution of the World Health Organization. At the suggestion of the UN Advisory Council, the phrase “health is a state of complete physical, mental and social well-being and not merely the absence of disease or infirmity” was changed to “health is a dynamic state of complete physical, mental, spiritual and social well-being and not merely the absence of disease or infirmity” (EB101.R2. Amendments to the Constitution of the World Health Organization: Report by the Special Group of the Executive Council, January 22, 1998). This change shows that the interests of children – like the interests of all persons, the family and, by extension, family policies – must be approached in a comprehensive manner that covers all of their dynamics: physical, mental and spiritual. 

2.4.2.3. These changes will be greatly helped by the promotion and support of comprehensive family care centers, where, prior to the involvement of the courts, attempts can be made for the reconciliation of the persons who are in conflict within the family. One example can be found in an initiative of the Committee of Ministers of the Council of Europe: “The experience of marriage and family counsellors could possibly be used within the framework of the reconciliation procedures provided for in certain legislative systems for divorce” (Point B.8 of Recommendation No. R (80) 12. Committee of Ministers of the Council of Europe. June 21-27, 1980).

2.4.2.4. These counseling and mediation centers may be state-run (sponsored by the state and forming part of healthcare services) or privately run (also sponsored by the state, as they work in the area of promotion of functioning families). Their work would not interfere with already-existing family planning centers.

None of this is easy, and the results will appear in the medium and long term. Thus, we must begin as soon as possible, in Montevideo as well as in the Uruguayan interior, to promote family associations so that they may assume their central, active role in creating a better future for Uruguayan society as a whole, and support the state in the creation and implementation of family policies that, in accordance with family laws, contribute to the consolidation of the integral protection of children.
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	Country (official name)
	Eastern Republic of Uruguay

	Capital
	Montevideo

	Area
	68,039 square miles
176,220 square km
(almost the same as the US state of Washington)

	Population
	3,360,105 (July 2001 est.)

	Estimated population
in the year 2050
	4,499,457

	Languages
	Spanish (official language), Portuguese or Brazilero (a mix of Spanish and Portuguese spoken in the Brazilian border area)

	Literacy rate
	97.3% total; 96.9% men; 97.7% women (1995 est.)

	Religion
	Roman Catholic 66% (less than half of the adult population attends church regularly), Protestant 2%, Jewish 1%, nonprofessing or other 31%  

	Life expectancy
	Men: 72.11 years; women: 78.96 years (2001 est.)

	Government type 
	Constitutional republic 

	Currency
	30 Uruguayan Pesos ($U) = 1 US dollar 

	Per capita GDP 
	$9,300 (2000 est.)

	Industry
	Food processing, beverages, electrical machinery, transportation equipment, petroleum products, textiles, chemicals  

	Agriculture
	Wheat, rice, barley, corn, sorghum, livestock, fishing 

	Minerals and natural resources
	Arable land, hydropower, minor minerals, fisheries 
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