The Doctrina de Protección Integral (Holistic Protection Doctrine) 

and Legislation concerning the Family

Executive Summary

I. Introduction

1. The Holistic Protection Doctrine

The concept of holistic protection of the child originated with the Statute of the Child and Adolescent adopted by Brazil in 1990, one the first laws to implement the Convention on the Rights of the Child. This part of the paper describes the wave of law reform that followed, and the new codes incorporating the doctrine of holistic protection. 

2. The family as subject of rights and duties in the Convention on the Rights of the Child (CRC)

The CRC gives great importance to the principle of family unity and the joint responsibility of the family and the State for the protection of the rights of children, and made an important contribution to human rights law by defining the content of the rights of the family. This section describes the web of rights and duties linking the child, the family and the state, part of the Doctrine of Holistic Protection. 

II. The CRC and legislation concerning the family 

This part of the paper identifies 11 rights and principles that form part of the Doctrine and are of particular relevance to family law. Examples are given of norms that need to be changed to ensure compatibility with these rights and principles, and new legislation incorporating them into national law.

1. The duties of parents towards their children

2. The equal rights and duties of parents

3. The right to identity and recognition of paternity

4. The equality of children

5. Child support

6. The right to identity and children separated from one or both parents

7. The minimum age for marriage

8. The right to protection from abuse, neglect and exploitation within the family

9. Adoption 

10. The right of the child to be heard

11. The primacy of the best interests of the child

III. Concluding observations

1.Obstacles to the reform of legislation concerning the family

Factors that have slowed or impeded the enactment of legislation based on the Doctrine of Holistic Protection are described. 

2. The effectiveness of new legislation based on the Holistic Protection doctrine

Factors that have limited the impact of new legislation are described, as are some factors that have enhanced the impact of legislation on the rights of the child. 

3. What type of reform? What type of law? 

Different approaches to law reform seeking to harmonize family law with the CRC are described briefly, and three apparent advantages of comprehensive laws on children, the dominant approach in Latin America, are identified. 

