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Dear Mr Bonasso,

Thank you for your letter of 1 July 2002 to Hans van Loon with the Kind invitaion to the Hague
Conference to paticipae in the Expets Meding on the Internationd Abduction of Minors convened by
the Inter-American Children's Inditute, mandaie by the Generd Assembly of the OAS and to be hed in
Montevideo, Uruguay on 12 and 13 August of thisyear.

We regret very much that it is not possble at this late Sage to make arrangement for any member of
the Permanent Bureau to be present a this important meeting, | regret, are dready full for Augud. |
mysdf will be returning a that time from meeting in New Orleans and Washington. As the member of
Permanent Bureau whit responshility for the Hague Convention of 25 October 1980 on the Civil of
International Child Abduction, t is a great disgppointment to me not to be able to atend a meeting which
hes great potentid inter dia to support and improve the operation of the 1980 Hague Convertion in the
many OAS countries which are now Contracting States.

| have read the documentation accompanying the invitation, in particular the Report on Internationd
Abduction of Minors in the Americas by one of ther Parents. In the spirit of cooperation, and in order to
provide some further information concerning the operation of the Hague Convention of 1980 from the
perspective of the Permanent Bureau, | would like to bring to your atention a number of points,

1 Sates Parties to the Hague Convention of 1980 now number 72. The statement which gppears in
paragraph 19 of the Report, liging Member countries of the OAS “which have not sgned’ the Hague
Convention, is not accurate. All the 17 States mentioned therein, plus Guatemaa, are now States Parties to
the Convention. As “acceding” (rather than “ratifying”) States it is the case that the Convention only
operates as between those States and the existing States Parties which have accepted these accessions
(Articde 38). A chat showing the full list of ratifications, accessons and acceptances of accessons is

gppended for your informetion.

One of the issues that might profitably be discussed a the meeting is how to achieve wider coverage
of the 1980 Convention among the OAS Saes This might involve encouragement of the remaning 13
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Member States of the OAS to accede to this Convention. It might dso involve discusson of ways in
which acceptances of exiding accessons may be accderated. These are maters which are d dose

interes to the Permanent Bureau and the other Contracting States. Indeed, this matter was discussed
during the Fourth Meeting of the Specid Commission to review the operation of the Hague Convention of
25 October 1980 on the Civil Aspects of International Child Abduction held a the Hague in March 2001.

The following recommendation of that Specid Commisson meeting, endorsed by the 200 experts present
from 60 countries, is of rdevance:

“22 In order to assist newly- acceding States to implement the Convention effectively, and t provide
relevant information to existing Contracting Sates in considering whether to accept accessions in
accordance with Article 38 of the Convention, the Special Commission gives its approval to a
guestionnaire to be addressed to newly acceding Sates, on the following under standings:

a that the Permanent Bureau would make the questionnaire available on the Hague Conference
website and draw it to the attention of States which are known to be considering accession or which have
acceded to the Convention;

b that it should be made clear that the provision of a response to the questionnaire is not compulsory
but is recommended,

C that it would be for the State addressed to decide whether to communicate any response it makes
through the Permanent Bureau to other Contracting Sates, or directly to such Sates asit may choose;

d that existing Contacting States which have already acceded to the Convention might also use this
facility, if they so wish, as a possible means of expediting the process of acceptance in their case.

2.3 The approved questionnaireis as follows:
I Implementing legidation
(@) Isimplementing legidation necessary to bring Convention into force in domestic law?

(b) If so, has the necessary legidation been enacted, and is it in force? (Please provide a copy or
indicate where copies of the legidation may be obtained.)

1 Locating children

Please indicate the agencies involved and the processes available for the location of missing children in
your country.

1l Central Authority
(&) Thedesignation and contact details of the Central Authority.

(b) Contact persons within the Central Authority, languages spoken, contact details for each.
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(o) Pleaseindicate measure taken to ensure that the Central Authority isin a position to carry out the
functions set out in Article 7 of the Convention?

IV Judicial procedures

(& Which courtsadministrative bodies within your system have been given jurisdiction to consider
application for return orders (and questions of access) under the Convention?

(c) What measures exist to ensure that return applications will be dealt with expeditioudy at first
instance and on appeal ?

(c) What facilities are available to foreign applicants to assist them in bringing their applications
before the courts, and in particular islegal aid available and, if so, on what condition?

V  Enforcement procedures

What procedures and measures exist for the enforcement of:

(@) areturnorder?

(b)  acontact/access order?

VI Substantive law

(&) what arethelegal criteria by which custody and contact determinations are made?

(b) Isthereadifferencein thelegal status of mothers and fathersin custody or contact cases?
VIl  Social services and child protection services

Please describe the services which exist for the assessment, care and protection of children in the context
of international child abduction.

Please indicate the services available for the protection (if necessary) of returning children, as well as the
services available (including legal advice and representation ) to a parent accompanying the child on
return.

VIII  Information and training

What measures are being taken to ensure that persons responsible for implementing the Convention (e.g
judges and Central Authority personnel ) have received appropriate information and training? (Note: the
Permanent Bureau may by contacted for information in relation to forms of assistance which may
available for this purpose.)”

The Permanent Bureau is convinced that use of the questionnaire by newly-acceding Sates offers a useful
means of accelerating the acceptance of accessions by other States Parties. The Permanent Bureau is
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ready to provide any advice which may by sought in relation to the questionnaire and, if requested to do
S0, to circulate among Sates Parties completed questionnaires in order to facilitate the process of
acceptances of accessions.

2

You will be avare that the Permanent Bureau carries out vaious activities in order to promote the
effective implementation of the Convention in the Contracting States and to encourage bet and
conggent practices and interpretation among Centrd  Authorities gppointed under the Convention, and
within the courts having jurisdiction under the Convention. We dso, as you know, organise 4 years
reviews of the operation of the Convention the last of which took place in March 2001. In order to
provide further information on these maters | would like to draw your atention to a number of
documents which you may find of vaue All of these ae to be found on the Hague Conference
webste a www.hcch.net. We have not objections, if you 0 wish, to copies being made of any of
these documents for circulation among delegates a your mesting.

Information concaning the fourth Spedd Commisson meding (2-28 Mach 2201) ad
Questionnaire concerning the operation of the Convention (Prel. Doc.N°1)

Satidicd Andyss of Applicstios made in 1999 under 1980 Convention (revised verson of
November 2001) (Pre. Doc N° 3 March 2001 for the atention of the Specid Commisson of March
2001)

Part 1-Overdl Report

Pat 1l-Nationd Reports  AudrdigdAudriaBdgium/Bosniia &  HerzegovinalCanada/Chile/China
(HKSAR)/Colombia/Czech

Republic/Denmark/Fnland/France/Germany/Hungary/l cdand/I sradl/Italy/M exi co/Nerthd andNew

Zedand /Norway/Panama /Portuga/Romanial/ Spair/Swedern/Switzerland/United Kingdom/UK
Cayman Idand/UK England & Wdes UK Northern Irdand / UK Scotland/United States of America

Transfrontier Access/Contact and the Hague Convection of 25 October 1980 on the Civil Aspect of

Internationdl  Child Abduction. A Prdiminary Report (Prd. Doc. N%4 of Februay 2001 for the
attention of the Specid Commission of March 2001)

Checklig of issues raissed and recommendeation made in response to the Questionnaire concerning the
practicad operaion of the Hague Convention of 25 October 1980 on the Civil Agpects of Internaiond
Child Abduction (Prd. Doc. N% of March 2001 for the atention of the Specid Commisson of March
2000)

The Hague Conference on Private Internationd Law Internationd Child Abduction Database
(INCADAT) (Prd. Doc. N°7 of March 2001 for the atention of the Specid Commisson of March
2000)

Condusons and Recommendetions of the Fourth Medting of the Specid Commisson to Review the
Opeation of the Hague Convention of 25 October 1980 on the Civil Agpects of Internaiond Child
Abduction (22-28 March 2001)
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Your report mentionrs some datidics concerning the operation of the 1980 Convention. For a
comprehendve ddidicd andyds of cases ded whit under the 1980 Convention in the year 1999,
pleese to Prdiminary Document N°3, cited above. The Generd Report on the 1999 cases has now
been trandated into Spanish, and will be posted on our webste within a short time.

The next Specid Commisson concerning the 1980 Convention is to teke place & The Hague from 27
September —1 October. Three prdiminary documents for this medting are dready avalable on our
webdgte (hitp::/mww.hcch. net/e/convention/reports28e html) viz

Consultation Paper on Trandrontier Access/Contact (Prel. Doc. N°L of January 2002 for the attention
of the Specid Commission of September /October 2002)

Quedionnaire  concerning  practicd mechaniams  for  fadlitating direct  interndtiond  judicd
communications in the context of the Hague Convention of 25 October 1980 on the Civil Aspects of
Internationd  Child Abduction (Prdl. Doc. N2 of January 2002 for the atention of the Specid
Commission of Sgptember / October 2002 )

Gude to Good Practice under the Hague Convention of 25 October 1980 on the Civil Aspects of
Internationd Child Abduction, Pat | — Centrd Authority practices (Prd. Doc. N°3 of June 2002 for
the attention of the Specid Commission of Sgptember/October 2002)

| am dso ataching a copy of the letter of convocation for that medting addressed to yoursdlf which
gives a brief satement of the agenda

We have made paticular effort to secure funding to enable trandaion into Spanish of al preiminary

documents for this meeting. The Spanish trandaions will be posted on our webste as soon as they
become available.

| am adso dtaching for your information a draft of the latest edition of the Judges’ Newdetter on
Internationd  Child Protection which we now publish twice a year. The publication of this latest
edition is expected within a fev weeks. The Newdetter provides a good ded of hepful information
about internationd devel opments, seminars, conferences, etc. surrounding the 1980 Convention.

It dso offers judges a forum for the exchange of information and opinion . At present the Newdetter is
digributed among about 300 judges (as wdl as Centrd Authorities), We would very much to indude
more judge from the OAS countries on our circulaion lig ( Thereisnot charge)

Findly, may | draw your atention to INCADAT- the database which we have edablished which
contains judicdd decison from aound the world teken under the 1980 Convention. More information
gopears in Prdiminary Document N°7, cited above You may like to know tha we ae planing |,
ubject to funding to make avalable Spanish trandaions of the summaries which , a the moment |,
gopear only in English and French on the databese.

| hope you have a very successful medting and we would be mogt interested to receve dl
documentetion relating to the mesting.
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You might like to condder whether it would be gppropriste to dcrculate this letter, for ther
information, among delegates atending the meeting. Pleese fed free to contact me about this or any
other matter on which the Permanent Bureau might be of assstance

In order to keep our Member States informed, a copy of this letter is being sent to the Nationd Organs
of those of our Member States which are dso Members of the OAS

Yours sncerdly,

William Duncan
Deputy Secretary Generd

Attachments mentioned

cc. Nationd Organs of the Member States of the Hague Conference which are dso Members of the
OAS
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