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Introduction

The project report at hand was compiled by a group of students of the Master of Advanced Studies in Children’s
Rights that is a part-time international and interdisciplinary postgraduate programme, jointly organized by the
University of Fribourg and the Institut Universitaire Kurt Bosch (IUKB) both in Switzerland. Completion of a group
work project forms part of the study programme and aims at providing students with the experience of doing a
practical project on children’s rights. The International Reference Centre for the Rights of Children Deprived of their
Family (IRC)" a program run within the General Secretariat of the International Social Service (ISS), an
international NGO based in Geneva, commissioned this project work.
Unaccompanied children? are a specific group of children without parental care and are thus subject of interest for
the ISS/IRC programme. The ISS/IRC recently published a series of articles in its Monthly Review to raise
awareness on the situation of unaccompanied children; focusing mainly on appropriate child rights based
procedures in the countries of reception. ISS/IRC realised that little is actually known about the situation of children
once they are back in their countries of origin and thus commissioned a research that aims to provide answers to
the following questions:

- What are the responses of governments to unaccompanied children coming back to their country?

- What are the official programmes developed in this field?

- Which role do non-governmental agencies and organisations play?

- |s there any good practice already developed?
Who are the children benefiting from these programmes?

1. METHODOLOGY AND SCOPE OF THE RESEARCH

The overall objective of this research was to gain more understanding of the situation of unaccompanied children
once they are back in their countries of origin. To investigate the practices, programmes and types of support
offered to these children. The project team undertook a review of available literature, conducted interviews with
professionals involved in re-integration programmes and attended relevant conferences.

The project team does not claim that this is a complete overview of existing projects or programme, since
accessibility to relevant information was a major handicap. The information given in this report is a reflection of
what was provided by the source organisations and stakeholders in the limited time available. Also, the information
provided was not always complete or detailed, which needs to be factored into the conclusions reached.

It is recognised that investigating the situation of unaccompanied children is a complex issue to research. It is a
matter of global relevance, given the reality that children move within countries as well as increasingly across
international borders, within regions or across continents. As per official research task, the research focused on the
situation of unaccompanied children once they are back in their countries of origin, however, it is recognised, that
their situation back in their countries of origin is closely linked with their situation in the receiving countries. The
literature review revealed that most research and literature is available on the situation of unaccompanied children
in different receiving countries, information is also available on re-integration of unaccompanied children remaining
within the border of their countries, but limited information is available providing an insight into the realities of
unaccompanied children who are being re-integrated into their countries of origin. Different conclusions can be
drawn from this; they are elaborated on in the last section of this report.

The choice of countries reflects the different nationalities and work experiences represented within the project
team, as well as accessibility of relevant information. Moreover, some project team members live in ‘receiving’
countries of unaccompanied children, which are involved in re-integration projects or individual re-integration
activities, which facilitated the team’s access to relevant information.

1 http:/lwww.iss-ssi.org/Resource_Centre/resource_centre.html
2 UNHCR systematically uses the term “child (ren)” in the place of “minor(s)’, in all of its recent documents. This would seem to
be in agreement with the fact that “minor” has a historically degrading connotation in some countries. Since we strongly agree
with this view, we are using the term ‘unaccompanied children’ throughout the report. The Committee on the Rights of the
Child in its General Comment No. 6 uses the term “unaccompanied children” as opposed to minors although it mentions the
term “unaccompanied minors” as a possible alternative in its definitions.
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2. GENERAL SCENARIO

2.1. Context / Problem

International migration has increased dramatically over the last few decades, as modern modes of travel facilitated
the movement of people and goods to further distances. Political upheavals across the Globe following the post-
cold war era and the ensuing economic and social transition as well as the eruption of conflicts in many countries
has fuelled the movement of children as well as adults. According to the United Nations World Migrant Stock, the
2005 Revision Population Database estimates that there were 191 million migrants worldwide in 2005. Women
make up 49.6 %. Unauthorised migrants are estimated to make up 30- 40 million and refugees to make up 13.5
million. Trafficked persons are estimated at 2.4 million worldwide, 1.2 million of which are children. Statistics on
actual numbers of unaccompanied children worldwide are not available. IRIN states that there might be up to
100,000 separated children living in Europe at any given time®.

Unaccompanied children leave their homes for diverse reasons: poverty and lack of employment; lack of education
opportunities or denial of education especially for girls; armed conflict or natural disaster; escape from inequality
and discrimination based on gender, ethnicity, race, religion or political opinions; personal factors such as abuse in
the family and various forms of exploitation. Children might also fall victim to trafficking even by their own parents
or caregivers, or they might be sent using professional smugglers to relatives in other countries to escape chaos
and a dangerous environment.

Unaccompanied children most often undertake long, dangerous and exhausting journeys. They have to adapt to
unfamiliar locations; they are traumatised from the ordeal they undergo alone, usually suffering the shock of
dislocation from their family and environment. They are exposed to abuse, hunger, violence, iliness or injury. They
have to confront foreign cultures they do not understand or foreign languages that leave them unable to express
themselves. They are frequently treated as intruders and lawbreakers, having to face questioning and probing from
police and foreign officials into their background and motives, they may be detained or imprisoned. Time and again
they must submit themselves to examinations to establish their age. Frequently they do not understand what is
happening to them and what they are to expect for the future. They feel the absence of their family, pain and loss.
They seldom have a way of finding out the fate of their loved ones. Unaccompanied children are frequently isolated
and feel alienated — at least to begin with- in the receiving countries: having come through this ordeal,
unaccompanied children very often have to then leave the receiving countries.

From the point of view of the unaccompanied child a durable solution in the child’s best interest should be worked
out for each and every child. In reality, depending on the individual situation of the child, the receiving country
involved, the county of origin and / or the resources available, several outcomes are possible. The child might be
allowed to stay in the receiving country temporarily or permanently: for example refugees from war or natural
disaster or children seeking asylum. The child could be returned to its country of origin, in the best case voluntarily
after tracing and verification of family relationship, the unaccompanied child is reunified with its family after a
thorough assessment of the situation at home and with parallel re-integration work carried out with the family and
community of origin, but more often than not a child is just “repatriated” without further measures. Unaccompanied
children can also be ‘resettled” in a third county to be reunified with a family member in that third country, or
resettled as part of a programme in a third country where there are no family members, as in the case of
unaccompanied refugee children resettled in the USA.

Return or repatriation can be initiated and carried out by different actors and in different ways:

- Receiving governments can deport unauthorised unaccompanied children; they can also repatriate children
after a thorough assessment of their situation in a dignified manner preserving their rights.

- The children themselves can voluntarily initiate repatriation.

- Families and relatives can repatriate children temporarily or permanently as a punishment, or as a measure to
protect, re-educate or to control behaviour - perceived as “foreign” - acquired for example in Europe.

? Integrated Regional Information Networks, UN Office for the Coordination of Humanitarian Affairs. 2003. A Gap in their
Hearts: the experience of separated Somali children.



The challenges facing unaccompanied children upon return to their countries of origin are numerous and complex.
Having undergone this odyssey, children that are to return home, have to face yet another upheaval and disruption
in their lives. They must adjust once more to their homeland, many times having lost touch with it, or having
forgotten the language. Most unaccompanied children, moreover, have because of their resilience adapted and
adopted the host cultural norms and values, possibly to face yet another shock on arrival home. Not only must the
children face readjustment, they can and do experience rejection from the families and communities they return to.
Many times these families and communities do not understand the ordeal the children have experienced, and do
not understand or tolerate the different values and norms the children have learned abroad*. The needs of a
returning child can overwhelm families and communities of origin, which are more often than not financially
constrained. They may also be emotionally unprepared to take up the returning child in their midst. Many families
under harsh economic conditions and unstable political environments send off their children abroad in hope for a
better future for these children or as an investment that will pay-off once these children are able to earn and send
money back home, or even in hope of a possible reunification with a child in the receiving country once the child is
seftled and has a legal status. Such children are burdened with the expectations of their families, and fear rejection
or retribution, as vast sums of money are usually involved. Time and again money is borrowed, or gathered from
family members, land, cattle or other valuables are sold to finance the journey of the children to a more prosperous
place.

The governments of origin of the unaccompanied children often have little interest in seeking out and providing
protection and care for them. Many times they treat returning children as criminalss. Economic and political
constraints leave them reluctant or unable to adequately ensure that the unaccompanied children are reunited with
their families, and that they are in a safe environment.

The situation of unaccompanied children needs special and urgent attention. Their rights and needs for protection
and safety must be the priority of the governments in receiving countries, transit countries and in the countries of
origin. Responsibility for the protection and well being of children lies with their parents and families in the first
place, communities and local governments must ensure the rights of children are protected, and the international
community has an overarching responsibility. A rights-based approach must be taken, and law enforcement or
migration control should not be the primary goal and concern when dealing with unaccompanied migrant children,
regardless of whether they are unauthorised migrants, refugees, asylum seeker, trafficked, smuggled, abducted or
otherwise. The Convention on the Rights of the Child provides the framework and guidance to address all aspects
of dealing with unaccompanied children and all member states have an obligation to apply its provisions. The Inter-
agency Guiding Principles on Unaccompanied and Separated Children outline the cornerstones for this: the
principle of family unity; the best interest of the child; the child must express their opinion and it must be given due
weight; non-discrimination and special attention must be given to the girl child.

The family in most cases is the best place where a child is nurtured, protected and taken care of. The Convention
on the Rights of the Child recognised in its preamble that a child should grow in a healthy family environment for
the full harmonious development of its personality. Separation from family is a traumatising loss for a child:

"Children are often separated from parents in the chaos of conflict, escape and displacement. Parents or
other caregivers are the major source of a child’s emotional and physical security and for this reason family
separation can have a devastating social and psychological impact. Unaccompanied minors are especially
vulnerable and at risk of neglect, violence, military recruitment, sexual assault and other abuses”. (Machel,
G., 1996)

2.2. Definition of Unaccompanied Children

Unaccompanied children are not a homogeneous group. A number of definitions that apply to unaccompanied or
separated children are provided here. NGOs and |0s use different definitions that reflect their specific mandate of
work and their practical interventions in favour of a particular category of unaccompanied children. The different

4 Save the Children Denmark, SCEP, 2002. Separated Children, Exile and Home-Country Links: The Example of Somali
Children in the Nordic Countries.

5 Fondation Jaume Bofill, Junta de Andalucia et UNICEF, 2005. Nouveau visage de la migration: Les mineurs non
accompagnés. Analyse transnationale du phénoméne migratoire des mineurs marocains vers 'Espagne.



definitions also reveal that distinct reasons for separation exist as well as underscore violations and breaches, for
example trafficking, sale or smuggling, which highlight vulnerabilities that need to be particularly addressed.

It has to be stressed here that it is not easy to clearly define the situation of each individual child. Children are not
always willing to say where they are coming from, and why they left their country of origin. As a consequence, their
status in the countries of reception may be quite different, depending on the category they may fall in. This is
particularly true for refugees6, which status offers more protection to a child. The problem is that it is not always
possible to prove it (especially for a child), and that the legal conditions are more and more strict in this respect.
Therefore, a great part of unaccompanied children have few legal possibilities to get proper protection in the
countries of reception, falling then in illegality.

Another aspect of complexity is the fact that unaccompanied children are not a homogeneous group of people. As
mentioned above, root causes of separation, risk factors, objectives and modalities of migration vary from
individual to individual. This requires a wide range of interventions by the different actors.

In addition, the situation of unaccompanied children has to be dealt with in connection with general issues of
migration and the rights of adults in migration situations. Adults in migration situations generally do not enjoy the
full respect and protection of their rights as human beings, a matter that makes it then equally difficult for children
to claim these rights. One would think that the situation of children would be different since they are a defined
‘constituency’ whose moral claims are generally accepted, as is evidenced in the near universal ratification of the
CRC, unfortunately current practices do not confirm this

Definitions:

o A child is every human being under the age of 18 years, as defined by The Convention on the Rights of
the Child.

o Separated Children or Separated Minors are defined by The Committee on the Rights of the Child in its
General Comment No. 6 on The Treatment of Unaccompanied and Separated Children outside their
Country of Origin as children separated from both parents and from their legal or customary caregiver, but
not necessarily separated from other relatives. UNHCR systematically uses the term “child (ren)” in the
place of “minor(s)”, in all its recent documents. This would be in agreement with the fact that “minor” has a
historically degrading connotation in some countries. Special attention has to be paid to separated
children, who seem to be accompanied by a “family member”. In order to ensure their safety and well
being the suitability of the “accompanying” adult for guardianship must be scrutinised more closely.

o Unaccompanied Children or Unaccompanied “Minors”, are persons under the age of 18 who have
been separated from both parents and other relatives, and are not under the care of an adult who is by
law or custom responsible for their care. This is a narrower definition than separated children.

o Child trafficking is defined in the Palermo Protocol” as follows:

“3(a) "Trafficking in persons" shall mean the recruitment, transportation, transfer, harbouring or receipt of
persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments
or benefits to achieve the consent of a person having control over another person, for the purpose of
exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other
forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or
the removal of organs;”

“3(c) the recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of
exploitation shall be considered "trafficking in persons” even if this does not involve any of the means set
forth in subparagraph (a) of this article;”

6 See chapter 2.1 for the definitions applying to refugees.
7Palermo Protocol: Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations in Persons Convention against Transnational Organized Crime



o Child smuggling IRIN uses the term “smuggling” to define the illegal transportation of children for profit.
Article 3 of UN Protocol against the Smuggling of Migrants by Land, Sea and Air states that the
“smuggling of migrants” shall mean the procurement, in order to obtain, directly or indirectly, a financial or
other material benefit, of the illegal entry of a person into a State Party of which the person is not a
national or a permanent resident. Smuggling is thus a crime against the state, and not a violation of
human rights as is trafficking, although this distinction can become blurred in reality.

o Sale of Children is defined by The Optional Protocol to the CRC on the Sale of Children as “any act or
transaction whereby a child is transferred by any person or group of persons to another for remuneration
or any other consideration”.

2.3. The Re-integration in the Country of Origin: a complex measure controversial to implement

The re-integration of unaccompanied children to their country of origin is a complex measure, the implementation
of which is a controversial issue among child protection specialist, advocates, policy makers and practitioners.
Current mainstream political trends do not favour addressing the needs and rights of unaccompanied children, as
they seem to criminalize and stigmatise adults and children in migrant situations. A practical example is the
proliferation of migrant centres, mainly in countries of reception, but sometimes also in transit countries or even
countries of origin. The following testimony mentioned by Human Rights Watch in a report, demonstrates the
illegalities and child rights violations faced by an unaccompanied child:

“Human Rights Watch spoke with two children who discovered that their files contained repatriation orders after
they were transferred from Tenerife to a residential center on the Spanish mainland. The two boys had no
previous knowledge of the existence of these orders, which had been issued months earlier. They were not
provided with access to legal representation, and they had not been consulted. One of the boy’s custodians
furthermore confirmed to Human Rights Watch that the boy’s file neither contained information about the child’s
background nor about his family. Such details raise serious questions about the manner in which repatriation
decisions are made and the way the state administration intends to implement them”®

The testimony mentioned above describes the current treatment addressed to unaccompanied children showing
the complete disrespect of the rights of these individuals. The re-integration of a child in his/her country of origin
has not been implemented in an appropriate manner. The assessment of the child and the family, the evaluation of
the conditions for the re-integration, the preparation of the family and community and the implementation of a
permanent and sustainable life plan are just few examples of requirements that should be fulfilled by programmes
of re-integration. Unfortunately, the disregard of these requirements and the disrespect of the necessary steps for a
sustainable re-integration contribute to the controversial aspects linked with the implementation of programmes
addressed at unaccompanied children.

Numerous international standards and recommendations exist, however they seem to be unrealistic and
impossible to achieve in light of scarce economic and human capacities, or the absence of political will. A rights-
based approach implies first of all a political will from governments as well as the allocation of necessary
resources, which are generally in short supply. Countries of transit and origin not only lack the necessary
resources to control their land and sea borders, but often have little interest in doing so, as they stand to benefit
from the human transiting business. Some countries of origin may also have a particular interest in keeping the
level of their emigrants high. This would signify a decrease in their national unemployment statistics as well as
actually increasing the remittances sent by those emigrants from abroad.

A number of different actors, like the governments of countries of origin, transit and reception, NGOs, 10s and civil
society, are expected to address the situation of unaccompanied children and to respond to it in an adequate
manner. For this purpose coordination amongst all stakeholders is fundamental. Furthermore, careful coordination
is necessary to counteract conflicting and overlapping responsibilities caused by the different perceptions and

8Human Rights Watch, July 2007. Unwelcome Responsibilities Spain’s Failure to Protect the Rights of Unaccompanied
Migrant Children in the Canary Islands, p. 102



mandates. For example some international organisations address children only if they are victims of trafficking,
thus neglecting children in other unaccompanied situations, often closely related in context, a very discriminatory
practice, especially if the benefits and assistance provided to the victims is taken into account. This poses yet
another obstacle to re-integration if in one community some unaccompanied children feel left out, having
experienced all but being trafficked.

2.4. Regional Statistics of Unaccompanied Children: An Expressive Number That Cannot Be
Ignored

Statistics on unaccompanied and separated children as defined by the General Comments No.6 by the CRC (from
paragraph 7. to 9) rarely exist, although some data conceming specific categories of unaccompanied children such
as the victims of trafficking or asylum seekers do exist. Data on re-integration or “return” is even more difficult to find,
underscoring the fact that re-integration of unaccompanied children is not yet considered as a matter of concern by
most countries.

While asylum seeking children are only one category of unaccompanied and separated children found in foreign
countries, the 2004 research by the UNHCR Geneva Office on “Trends In Unaccompanied And Separated Children
Seeking Asylum In Industrialized Countries, During The Period 2000-2003" lists the main countries of origin of
unaccompanied children seeking asylum in Europe and New Zealand. In 2003, out of the total 8,828 children, in
descending order, these unaccompanied children were from Afghanistan (710), Iraq (657), Somalia (646), Serbia
and Montenegro (425), Angola (405), Guinea (347), China (331), DRC (331), Viet Nam (308), Nigeria (292), Russian
Federation (182), Turkey (231), Ethiopia (216), Eritrea (198), India (164), Iran (142), Algeria (141), Burundi (135),
Rep. of Moldova (116), Romania (100), Bangladesh (256), Sri Lanka (46) and Togo (43).

Asylum applications lodged by separated/unaccompanied children in Europe and New Zealand by 25 major origins,
2001-2003 (UNHCR)

Origin 2001 2002 2003 Total
Afghanistan 2943 17257 710 5378
Angola 2296 12824 405 3983
Iraq 755 1855 657 3267
Somalia 698 686 646 2030
Sierra Leone 1205 658 160 2023
Servia and M. 680 916 425 2021
Guinea 1000 491 374 1865
China 549 496 331 1376
DR of Congo 346 456 331 1133
Nigeria 387 429 292 1108
Vietnam 222 317 308 847
Ethiopia 310 312 216 838
Albania 217 420 200 837
Turkey 309 209 231 749
Eritrea 178 310 198 686
Russian Federation 182 161 256 599
Bangladesh 299 150 82 531
India 150 188 164 502
Sri Lanka 236 195 46 477
Rep. of Moldova 109 216 116 441
Algeria 150 147 141 438
Iran 144 145 142 431
Romania 131 167 100 398
Togo 169 166 43 378
Burundi 101 113 135 349
Other 2591 2503 2119 7213
Total 16357 14713 8828 39898




Another study conducted by ChildONEurope in Europe, from the receiving country perspective, shows that a total
number of 29,130 unaccompanied children were reported in Europe in 2002. The most popular destinations are
Ireland (9,002), followed by ltaly (7,040), Spain (6,329), UK (6,200), Netherlands (3,232), Austria (2,547) and
Belgium (2,061).

In Central and Latin America, the major destination country continues to be the USA, where the largest numbers of
foreign unaccompanied children came from El Salvador followed by Honduras and then Guatemala, collectively
constituting more than 85 % of all foreign unaccompanied children in the country in 2006. In the same year, Mexico
was the 4t country, accounting for 7.3 % of all unaccompanied foreign children in the USA. In the following year,
2007, 17,559 unaccompanied children from Mexico were repatriated from the USA, indicating the magnitude of the
phenomena. The number of deportees from Mexico to Honduras in 2007 is available; however, the data is
unfortunately neither disaggregated by age (children and adults), nor segregated to differentiate between
accompanied and unaccompanied children.

The majority of foreign unaccompanied children in arriving in the USA came from El Salvador, Honduras and
Guatemala (Report USA February, 2007).

Table showing Percentage of Unaccompanied children arriving in the USA by country of Origin for Year 2006

El Salvador 31,5%
Honduras 28,2%
Guatemala 26,1%
México 7,3%
Otros 2,9%
Ecuador 1,3%
Nicaragua 0,9%
China 0,7%
Brasil 0,5%
india 0,2%
Republica Dominicana 0,2%
*No precise data 0,1%

In other regions (e.g. Southeast Asia), while statistics on child victims of cross border trafficking, who were
returned to their countries of origin exist to some extent, the number of unaccompanied and separated children are
not systematically captured, indicating the lack of awareness of the vulnerabilities and the priorities that must be
set in addressing the needs and particularities of individual circumstances of other children, compared to child
victims of trafficking.

Number of Trafficking Victims Returned to Myanmar, 2004, 2005, and 2006, by Sex, Age Group
reported by the Government of Myanmar

2004 2005 2006

All age Under 18 All age Under 18 All age Under 18
Total 34 4 108 10 9N 20
Male 0 0 1 0 0 0
Female 34 4 107 10 N 20
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3. LEGAL FRAMEWORK

3.1. International Instruments

Unaccompanied and separated children are entitled to protection under a broad range of international binding and
non-binding legislations, regional and bi-lateral agreements and under quite numerous operational guidelines,
created by the main stakeholders involved.

International treaties are especially important because they set standards and state parties commit themselves to
adhere to these standards. Following a series of international treaties and tools which are considered most
appropriate to safeguard unaccompanied children during their return and re-integration phase.

The 1951 Refugee Convention and the 1967 Protocol relating to the Status of Refugees set standards that apply to
children in the same way as to adults: (1) a child who has a "well-founded fear of being persecuted" for one of the
stated reasons is a "refugee”, (2) a child who holds refugee status cannot be forced to return to the country of
origin (the principle of non-refoulement), and (3) no distinction is made between children and adults in social
welfare and legal rights. Article 22 in the Convention sets standards which are of special importance to children:
refugees must receive the "same treatment” as nationals in primary education, and treatment at least as favourable
as that given to non-refugee aliens in secondary education.

Given its almost universal ratification, the 1989 Convention on the Rights of the Child deserves special mention.
While the CRC is not a refugee treaty, refugee children are covered because all CRC rights are to be granted to all
persons below the age of 18 years age without discrimination of any kind. Of particular importance are the four
articles, which are also known as general principles of the CRC. Their provisions are of crucial importance when
assessing the feasibility of return for a particular unaccompanied child to its home country and the implementation
of such a return. These are the general principles that should be born in mind at all stages of care when dealing
with separated children:

Most notably Article 3, the principle of the Best Interests of the Child, reminds us that in all actions
concerning children the best interests of children shall be a primary consideration. Although article 3 may
seem to expresses one of the most difficult rights to quantify qualify or guarantee, the best interests of
children is actually not an abstract notion: it should be assessed on a case by case basis given that the
needs of each individual may vary according to the specific situation in which the child finds him or herself.
UNHCR is a example of an agency that has developed a set of criteria that guides the assessment of a
child’s best interests, to make sure that the prerequisites for the enforcement of the child’s rights are in
place.®

Article 2 recalls that the rights provided for in the CRC apply to all children without discrimination of any
kind and irrespective of their parents’ or their own race, colour, sex, language, religion, political or other
opinion, national, ethnic or social origin, property, disability, birth, gender or any other status.

According to Article 12, the views of children are to be given due weight in relation to their age and
maturity and children shall have opportunity to be heard in all proceedings affecting them.

It is important to recall Article 22 of the CRC, which is dedicated to children separated from their families.
Separated children are entitled to the same treatment and rights as national or resident children. They must be
treated as children first and foremost. All considerations of their immigration status must be secondary and the
views and wishes of separated children must be sought and taken into account whenever decisions affecting them
are being made. Measures must be put in place to facilitate their participation in accordance with their evolving
capacities.

The widespread ratification of the CRC is furthermore important for other reasons as well. When a State is a party
to the CRC but not to any refugee treaty, then the CRC may be used as the primary basis for protecting refugee
children. Even when a State has not ratified the CRC, UNHCR still advocates its observance because its standards
are universal, that have been anchored in international law.

? UNHCR, May 2008. UNHCR Guidelines on Determining the Best Interests of the Child
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In this same perspective UNHCR applies the CRC provisions to its own work, applying the rights therein as guiding
principles in its programme on refugee children. UNHCR Policy on Refugee Children states in its paragraph 17: "as
a United Nations convention, the CRC constitutes a normative frame of reference for UNHCR's action”.
Furthermore, one of the guiding principles in the same document states (paragraph 26a): "In all actions taken
concerning refugee children, the human rights of the child, in particular his or her best interests, are to be given
primary consideration".

In 1997 UNHCR published “Guidelines on Policies and Procedures in dealing with Unaccompanied Children
Seeking Asylum” where two different procedures are set. According to its provisions: “When the child is classified
as unaccompanied, the next course of action should be to establish whether the child is indeed seeking asylum in
the receiving country. If it is confirmed that the child is an asylum seeker, every effort should be made to process
the examination of his/her claim as expeditiously and as child-appropriate as possible. When there is no reason to
believe that the child is seeking asylum or family reunion “return of the child should, in general, be facilitated”.

The entire section 9 of those Guidelines by UNHCR is dedicated to identification of a durable solution: “The child is
found not to qualify for asylum, either as a refugee or on humanitarian grounds, an assessment of the solution that
is in the best interests of the child should follow as soon as practicable after the negative result of his/her
application is confirmed”. “In order to make appropriate arrangements for return, tracing and home assessment
would be of particular importance. Effective assessments may require that home assessment or tracing be
conducted in the country of origin. This entails tracing the child's family and clarifying the family situation, by, for
example, making an assessment of the ability of the child’ s family in the country of origin to receive the child and
to provide appropriate care. It may also entail gauging the need for eventual material assistance to the family
concerned. Information collected through tracing and home assessment can often provide a firm basis for a best
interest decision with regard to the child's future. Such information could be gathered through existing NGO'’s that
may already have presence in the country of origin and are equipped to do such activities”.

In the best interests of an unaccompanied child UNHCR requires that “the child not be returned unless, prior to the
return, a suitable care-giver such as a parent, other relative, other adult care-taker, a government agency, a child-
care agency in the country of origin has agreed, and is able to take responsibility for the child and provide him/her
with appropriate protection and care”. “Special efforts must be made to ensure the provision of appropriate
counselling for a child who is to be returned. This is particularly important in case of individual reluctance, as well
as family pressure not to return. If possible, the child should be encouraged to communicate with his/her family
members prior to return”,

As mentioned in UNHCR'’s Refugee Children Guidelines and Protection and Care: “The child is fully informed at all
stages and is provided with appropriate counselling and support; during the return the child is properly
accompanied; after the return the well-being of the child should be effectively monitored by appropriate authorities
or agencies”.

Due to a global increasing number of unaccompanied children, the CRC Committee issued in 1995 the General
Comment No. 6 on Treatment of Unaccompanied and Separated Children Outside their Country of Origin.Section
VII of the General Comment is specifically dedicated to Family reunification, return and other forms of durable
solutions. Modalities for the return of a unaccompanied child to his/her country of origin are included in paragraphs
84-87 as follows: “Return to the country of origin is not an option if it would lead to a “reasonable risk” that such
return would result in the violation of fundamental human rights of the child, and in particular, if the principle of non-
refoulement applies. Return to the country of origin shall in principle only be arranged if such return is in the best
interests of the child. Such a determination shall, inter alia, take into account:

—  The safety, security and other conditions, including socio-economic conditions, awaiting the child upon
return, including through home study, where appropriate, conducted by social network organisations;

—  The availability of care arrangements for that particular child;

—  The views of the child expressed in exercise of his or her right to do so under article 12 and those of the
caretakers;

—  The child’s level of integration in the host country and the duration of absence from the home country;
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—  The child’s right “to preserve his or her identity, including nationality, name and family relations” (art. 8);

—  The “desirability of continuity in a child’s upbringing and to the child’s ethnic, religious, cultural and
linguistic background” (art. 20).

“In the absence of the availability of care provided by parents or members of the extended family, return to the
country of origin should, in principle, not take place without advance secure and concrete arrangements of care
and custodial responsibilities upon return to the country of origin. Exceptionally, a return to the home country may
be arranged, after careful balancing of the child’s best interests and other considerations, if the latter are rights-
based and override best interests of the child. Such may be the case in situations in which the child constitutes a
serious risk to the security of the State or to the society. Non-rights-based arguments such as those relating to
general migration control, cannot override best interests considerations. In all cases return measures must be
conducted in a safe, child-appropriate and gender-sensitive manner. 10"

It is important also to recall that Section V of General Comments No. 6 contains response to general and specific
protection needs from potential abuse and exploitation of unaccompanied children with a particular attention to
gender vulnerabilities. Paragraph 50 states “Unaccompanied or separated children in a country outside their
country of origin are particularly vulnerable to exploitation and abuse. Girls are at particular risk of being trafficked,
including for purposes of sexual exploitation”.

Paragraph 53 warns about unaccompanied children victims of trafficking and their potential for being re-trafficked
once back in their countries of origin: “Children who are at risk of being re-trafficked should not be returned to their
country of origin unless it is in their best interests and appropriate measures for their protection have been taken.
States should consider complementary forms of protection for trafficked children when return is not in their best
interests”.

Paragraph 58 stressesthe special vulnerability of children whose country of origin suffers the effects of a conflict
orwar situation :“article 38 of the Convention, in conjunction with articles 3 and 4 of the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict, entail extraterritorial effects
and States shall refrain from returning a child in any manner whatsoever to the borders of a State where there is a
real risk of under-age recruitment or participation, directly or indirectly, in hostilities”

3.2. Regional Instruments

Several regional experiences are put into place in different regions of the world with the aim of; preventing the
vulnerability of children; tackling root causes for exploitation or trafficking; persecuting child abusers and traffickers
or identifying good practices in re-integration programmes.

In Africa the 1969 Organisation of African Unity Convention Governing the Specific Aspects of Refugee Problems
in Africa broadened the definition of "refugee"” to include persons in Africa who flee from war and other events that
seriously disrupt public order. The OAU Convention makes no distinction between children and adults. This is
backed by the African Charter On The Rights And Welfare Of The Child, which entered into force in November 29,
1999, stipulating the specific rights of children.

In Asia in October 2004 six countries in the Greater Mekong Sub-region (GMS), namely Cambodia, China, Laos,
Myanmar/Burma, Thailand and Vietnam, adopted the “Memorandum of Understanding on Cooperation against
Trafficking in Persons in the Greater Mekong Sub-region” to address human trafficking in the sub-region. At the
same time, the Sub-regional Plan of Action (SPA) Framework Document was developed, covering an initial period
of three years (2005-2007). One of the main objectives of the SPA is to strengthen repatriation and re-integration
programmes for victims of trafficking comprising three components: (1) improve repatriation systems, (2) facilitate
re-integration of victims and prevent their re-trafficking, and (3) improve post-harm support and services for victims.
The UN Inter-Agency Project on Human Trafficking in the Greater Mekong provides a secretariat service!".

' CRC general Comment n°6 (2005) “Treatment of unaccompanied and separated children outside their country
of origin”.
""Huguet, J.M., and Ramangkura, V., 2007
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In Latin America the 1984 Cartagena Declaration on Refugees also expanded the concept of refugee following the
precedent of the OAU to include “among refugees persons who have fled their country because their lives, safety
or freedom have been threatened by generalized violence, foreign aggression, internal conflicts, massive violation
of human rights or other circumstances which have seriously disturbed public order.” Although the standard is not
legally binding, States in Latin America do apply it.

Europe seems to be the region where the highest number of initiatives has been taken in this regard. The huge
proliferation of documents, recommendations and conventions include various work of different actors such NGO's
and national and supra-national institutions.

The Separated Children in Europe Programme is a joint initiative of some members of the International Save the
Children Alliance in Europe and the United Nations High Commissioner for Refugees. The programme is based on
the complementary mandates and areas of expertise of UNHCR and the International Save the Children Alliance.
Their Statement of Good Practice’? sets out the policy and practice required to implement and protect the rights of
separated children in Europe. The best way to implement family reunification and return of unaccompanied
Children is on a voluntary basis. Children and families should be fully consulted at all stages of the process.

Before a separated child can be returned to a country of origin the following must be ascertained:
1. Thatitis safe to return the child to his or her home country;

2. That the child’s carer and guardian/adviser in the receiving country agrees it is in the child’s best interests
to return;

3. That a careful assessment is made of the family situation in the home country and whether it is safe to
return the child to that country. It will be necessary to investigate the ability of the child’s family (parents or
other family members) to provide appropriate care. In the absence of parents or other family members,
the suitability of child-care agencies in the country of origin must be investigated;

4. That this investigation is carried out by a professional and independent organisation or person(s) (that is
different from the body or person(s) making the initial determination to return the child) and that it is
objective, non-political and takes into consideration the best interests of the child in each case;

5. That the child’s parents, relatives, other adult care-taker or government child-care agency agree to
provide immediate and long-term care upon the child’s arrival in the country of origin;

6. That the child is fully informed at all stages and is provided with appropriate counselling and support;

7. That prior to return contact between the child and his or her family is facilitated;

8. That during the return the child is properly accompanied;

9. That after the return the appropriate authorities or agencies effectively monitor the well being of the child.

Provisions expressed in the Position on Refugee Children by European Council on Refugees and Exiles document,
recall that (paragraph 42): “as a general rule, following a negative asylum determination, an unaccompanied child
should not be returned from the host country to histher country of origin, unless all the following conditions are
satisfied

- it is determined, with the agreement of the child’s guardian, to be in the best interests of the child that s/he
should return,

- parent/s or relative/s or another adult care-taker, or government child-care agency have agreed, and are
assessed as being able, to provide immediate and long-term care upon arrival in the country of origin,

- during the return the child is properly accompanied,

- after the return the situation of the child is effectively monitored by a designated NGO or international agency”.

12 Ref: Separated Children in Europe Programme, 2004. Statement Of Good Practice, Third Edition.
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Of crucial importance, as stated in paragraph 33: “investigation of a family’s situation and ability to care for the
child prior to family reunion is expressed. This should be carried out by an independent agency that has no vested
interest in the outcome other than the welfare of the child”.

The European Council Resolution of 26 June 1997 on unaccompanied minor who are nationals of third countries
states in Article 5: “Where a minor is not allowed to prolong his stay in a Member State, the Member State
concerned may only return the minor to his country of origin or a third country prepared to accept him, if on arrival
therein - depending on his needs in the light of age and degree of independence - adequate reception and care are
available. This can be provided by parents or other adults who take care of the child, or by governmental or non-
governmental bodies.”

4. THE RE-INTEGRATION IN THE COUNTRY OF ORIGIN: EXAMPLES OF REGIONAL
PRACTICES

AFRICA

4.1. West Africa Region: Guinea Bissau, Mali, Senegal, Guinea Conakry, Burkina Faso, Ivory
Coast, Togo, Benin and Niger

4.1.1. The Causes Related to Migration of Unaccompanied Children

West Africa is a region with very strong migration movements. A large number of migrants are children and youth
that are victims of trafficking or others forms of exploitation. Another related cause of migration is the lack of
perspectives for children (as well as adults) in the country of origin, this combined with scarce financial resources
available to their families and the general dire conditions make children easy pray for groups involved in the
trafficking of persons. In the West Africa region migration begins with movement of children (and adults) within the
African continent and particularly the region. It is considered the first stage in preparation for migration to the
European continent. Mali, Burkina Faso, Togo and Benin are predominantly countries of origin of unaccompanied
children moving within the region, on the other hand Senegal, Nigeria and Gabon are the main countries receiving
these children, they are considered to be countries with better economic conditions’@.

One large group of migrating unaccompanied children are those migrating to join one of the Marabouts schools.
The Marabout is an Islamic religious school with strong presence in the West Africa region. The Marabout is often
a religious leader and scholar teaching the Qur'an. Children from the region are sent, for example, to Senegal, a
country with strong presence of these types of schools, to learn the Quran and the teachings of the Islamic
religion. The children leave their country of origin aiming to improving their education and learning the Quran.
Unfortunately, there are a lot of Marabouts schools that exploit these children, recruiting young boys from all over
Senegal and neighboring countries to enrall in their schools. These children are then threatened with physical harm
and forced to beg for money on the streets. These Marabouts then pocket the money leaving the children without
food, clothing or proper shelter.

4.1.2. Government Participation in Re-integration and Official Domestic Programmes

In this context the Governments of the above mentioned countries in the West Africa Region started to work in
partnership with the Swiss Foundation of the International Social Service in cooperation with the International
Institute for the Rights of the Child and other partners. The Programme was launched in 2002, bringing together a
group of 10 countries from the West Africa Region (Benin, Burkina Faso, Mali, Niger, Ivory Coast, Guinea,
Senegal, Togo) aiming to create awareness of the problem of migration of children, to prevent migration of children
and to establish structures to receive, protect and address the needs of these children. The Programme was
initiated with two seminaries held in Senegal in 2002 and 2003, that provided the opportunity for States, NGOs, Ols
and the media, to come together and discuss the necessity of the development of a network with special focus on

13 Swiss Foundation of the International Social Service. Transnational Programme for 9 countries in West Africa. Protection
and Reinsertion of Children and Youths Victims of Trafficking Programme.
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international cooperation to provide appropriate support to children and youths in difficult situation in the region,
giving special attention to unaccompanied children.

The Programme started by creating a network that was called RAFY (Le Réseau Fodé et Yaguine)™®. The NGOs
and Governments involved are: Avenir de I'Enfant (Senegal), Djigui (Guinee Konakry), AMIC/Secrétaire Exécutif
(Guinee Bissau), Ministere de la Famille, de la Protection Sociale et de la Solidarité (MFPSS) (Benin), Club
enfants du monde (Togo), Minitére Action Sociale et Solidarité Nationale (Burkina Faso), Caritas-Niamey (Niger),
BICE-Abidjan (Ivory Coast), Enda (Mali). The members developed together a programme for the support of
migrant children and youth, and the prevention of new migration of children and youths, providing help for their re-
integration in their countries of origin through social and professional re-insertion programmes. The professionals
responsible have special training and experience in childhood and youth’s issues and are involved in throughout
the process of re-integration of the migrant child to his/her country of origin. In each country there is a coordinator
responsible for the collection of information regarding clandestine migration.

The purpose of this initiative was the implementation of a network among the members in order to promote the
exchange of information regarding the issue of illegal migration of youths. The main objectives of the Programme
were: the implementation of a transnational network of intervention in the domain of childhood, the elaboration of
an institutional environment able to respect the best interests of the child and to reduce the number of migrant
children victims of trafficking or other causes of migration within the West Africa Region. In 2005 and 2006,
implementation of the Programme started in Senegal, Mali, and Guinee Bissau, making it possible for 60 children
to return to their families. In the majority of cases the unaccompanied children were victims of trafficking. After this
initial period Burkina Faso, Ivory Coast and Guinee joined the Programme. The Programme aims to include in the
future Niger, Gambia, Benin and Togo, and aims to reinforce the regional response, making available a child
protection system for children in difficult situations, ensuring their re-integration and social reinsertion in the country
of origin.

The results so far have been that 1,000 unaccompanied children have been identified and reunited with their
families. An individual project is developed over a period of two years, which prevents the risk of re-departure of
the child. The communities are sensitised about the dangers linked to trafficking, a measure that will also
contributes to prevention of migration.

Methodology developed by the PAO Programme °:

1. Identification and follow-up in the receiving country:
- Search of children and youths in the streets;
- Evaluation of the situation with the participation of the child;
- Provision of care for these children in a personalised and appropriate manner;
- Provision of health care, psychological, and material support;
- Working out an individual project of reinsertion;
- Psychological follow-up.

2. Search of family of origin:
- Implementation of a network of social actors between country of origin and receiving country;
- Social evaluation of the family and the environment;
- |dentification of the causes that motivated the migration, the rupture between the child and family;
- Identification of conditions to enable the re-integration of the into the family;
- Evaluation of alternatives where re-integration into the family it is not possible.

3. Preparation for the re-integration:
- Preparation for the re-integration with participation of the child;
- Finalisation of the departure formalities;
- Provision of support during the trip to the country of origin;

4 International Institute for the Rights of the Child, Network Fodé et Yaguine.
15 Swiss Foundation of the International Social Service, Transnational Report PAO ISS/IDE, Geneva, December 2007, p. 11.
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- Ensuring reception of the child on arrival;
- Designation of the institution or person(s) that will ensure and carry out monitoring and will ensure the
follow-up of the child and the family or the child care agency that will take care of the child.

4. Programme of reinsertion and follow-up of the child:
- Ensuring the return to school or development of an individual professional project;
- Constant Evaluation of the child in the new environment;
- Evaluation of the reinsertion project;
- Report to the country that identified the child.

5. Transnational Cooperation:
- Reinforcement of cooperation;
- Ensuring the interdisciplinary cooperation at national and transnational levels;
- Development of a common methodology;
- Training of local actors;
- Collaboration between Government and NGOs

6. Community Activities:
- Sensitisation: dialogue with different members from the community (chief of the village, police, school,
etc.);
- Contribution to the development of the social life, a structure for exchange and meetings;
- Special attention to women and their daughters;
- Socio-economic activities; development of cooperatives.

The following story of Abdoulaye, an unaccompanied youth who from Mali in Senegal demonstrates the
implementation of the re-integration process, showing the phases of the programme:

“| was born in a small village in the region of Kayes (Mali), where | grew up with my family. Since | was
small | helped to support my brothers and sisters, helping the family in agricultural work which | did not
liked because it was physically hard for me. After a fight about the work in the field, | escape and went to
Senegal. There | started with a small business that did not work. | took up manual work such as caring
luggage, which required physical strength. | lived in company of others. One day we met a street educator
who invited us to participate in a camp of reflection about our future. In the camp we understood our
situation and we decided to return voluntary and be re-integrated with the family in Mali. The PAO Project
helped in the re-integration process to Mali and they give the support for the development of an individual
project. | benefited from driving school that allowed me to get the driving licence and become a car driver.
Nowadays, | drive a truck and | am responsible for transporting merchandise from Mali to Senegal. The
PAO programme helped me also to get a financial support in order to build an atelier of vulcanisation that
is related with my work of car driver and made possible the creation of a place to sell tyres. Today the
small business works well and helps my brothers. The family resources increased and allowed to make
the inscription of the small sisters and brothers in the school”.'6

The testimony mentioned above shows the phases of the reinsertion programme: preparation for the voluntary
return, re-integration in the country of origin, elaboration of an individual project of reinsertion with the participation
of the child and implementation of an individual project to improve the life conditions of the family including material
support.

4.1.3. The Role of NGO and IOs in the Re-integration Process

In the re-integration process the NGOs and I0s in the West Africa Programme (PAQ) are working in partnership
building a network within the receiving countries and the countries of origin. In Burkina Faso and Benin the
governments themselves are coordinating the Programme, in the remaining countries it is the NGOs and 10s who
are playing this role and are also responsible for collecting information on irregular migration. As can be seen most
of the governments have left responsibility for issues related to migration to the NGOs and |0s, moreover in the
majority of the cases NGOs and I0s are responsible for the implementation of re-integration programme as well.

16 Swiss Foundation of the International Social Service. Transnational Report PAO of ISS/IDE, Geneva, December 2007, p.3.
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Good Aspects of this Programme

The PAO'" Programme adopted a transnational approach, placing together different actors in ten countries in order
to provide an appropriate structure able to care for and capable of catering to the needs of unaccompanied
children. The Programme allowed the implementation of an information exchange mechanism between countries
inside the West Africa Region, in other words, a system of cooperation amongst states.

Another input of this programme is the implementation of a follow-up procedure to monitor the well being of the re-
integrated unaccompanied children. The Programme would follow-up for two years each child re-integrated into
his/her family. This period is not static and may be extended in accordance with the specific needs of each child. A
good aspect of the follow-up is prevention of re-departure. The ongoing assessment of the child within his/her
family and community environment allows evaluation of the positive as well as the negative aspects of the
implementation and post-implementation phase. This follow-up system was possible due to the partnership with
local actors and the recruitment of social workers inside the countries of origin.

Other important aspects of the PAO Programme are the awareness and sensitisation work among family members
and community. The re-integration of an unaccompanied child it is not carried out without the work of sensitisation
and preparation of the family and community, measures that are essential for the reinsertion of the child and for
his/her acceptance within the community. For example programmes involving cash transfers addressed to
reinforce the socio-economic family situation were implemented in partnership with programmes of sensitisation,
avoiding in this manner the negative reactions and resentment from within the community that is excluded from this
specific support. This work involving the community and family it is a crucial, because all the Programme inputs
cannot work in isolation, the environment into which a child is to be integrated must be involved for a sustainable
impact.

Another innovative aspect of this programme it is the elaboration of an individual project of reinsertion. The child is
actively involved in formulating its own individual reintegration project including for example, skills training, insertion
at the school system, or specific actions to be carried out by the local actors. The individualised attention given to
the child is very important in responding his/her specific needs.

4.1.4. Challenges

On the other hand, the PAO Programme faces challenges related to the socio-economic development of the
countries in the West-Africa Region. Re-integration of unaccompanied children must be the responsibility of the
society as whole and not just a task undertaken by a single institution. Another difficulty faced by the Programme is
the implementation of adequate follow-up, especially in isolated regions. The lack of basic structures like schools in
the regions of origin is also a challenge contributing to the lack of professional training, an important tool for the re-
integration of children and to the prevention of re-migration. Cash transfer programmes for families that are going
to receive their child back pose another challenge. These initiatives to strengthen the socio-economic situation of
families that are going to be reintegrated with an unaccompanied child can cause negative effect within the
community. In some cases this form of assistance causes discrimination and resentment amongst the child’s
community, which faces the selfsame socio-economic problems and challenges as the unaccompanied child to be
reinserted. Members of the community feel excluded, whilst poor families with children that have migrated receive
re-integration assistance; poor families without children may feel penalised. In cash transfer programmes for
example an inclusive approach, with the inclusion of the whole community can be a good solution, causing in this
manner advantages for all the persons in need. Moreover the awareness work carried out parallel to the cash
transfers to sensitisation he community about the necessity that certain families be helped to receive in an
appropriate way the returning child is not an easy task. The development of cash transfer programme for certain
families need to be implemented carefully, avoiding the feeling of exclusion that poor families in the same region
can have. Through sensitisation the community starts to understand the problem of a certain family and may come
to accept the necessity of support for a certain period of time to overcome an acute situation. This is a challenge
that must be addressed when the implementation of this type of programmes.

Another limitation of the programme is linked its. The current network was developed by an INGO in cooperation
with governments and local actors, the challenge will be the continuation of this network by the governments and

17 Programme d’appui a la prévention et a l'insertion sociale et professionnelle des mineurs migrants victimes ou non de traite
et/ou de trafic dans les pays d’Afrique de I'Ouest
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by the local actors after completion of implementation by the ISS Swiss Branch in 2009, and handing full
responsibility for the Programme to the government and local actors. It is important to recall that programmes
developed in partnership with governments and public and private actors can cause a relationship of dependence,
a fact that is the difficult to solve when projects are implemented in poorer regions of the world. The governments
and the local actors should be able to handle the project alone without the help/support of the INGO, independence
that in the majority of the cases it is difficult to reach in cases of countries without structure and without resources.

ASIA

4.2. Myanmar

4.2.1. The Causes Related to Migration of Unaccompanied Children

Thailand is the major destination country both for adult and unaccompanied children migrants from Myanmar,
including the victims of trafficking, due to its comparatively high economic status as well as its flourishing sex
industries. Some unaccompanied children are also trafficked to China for marriage, prostitution as well as for
forced labour. Causes of the migration of unaccompanied children, as for adults, include the lack of economic
opportunities at home and proximity to a strong economic magnet in the region. More than 1 million persons from
Myanmar are said to be staying in Thailand as irregular migrant workers and in 2004, 921,000 of them applied for
the permission to stay and work in the country with the Thailand Ministry of Interior'®.

4.2.2. Government Participation in Re-integration and Official Domestic

Due to a high number of persons from Myanmar with undocumented status in Thailand, many of them are
frequently arrested by the police and deported. While the government of Myanmar does not provide systematic
support for these returned irregular migrants, it does provide support for those identified to be victims of trafficking.
The numbers of trafficking victims who returned to Myanmar were 34 in 2004, 108 in 2005 and 91 in 2006. In these
three years, 15 % of trafficking victims were children and all but one was female. (Data provided by the
Government of Myanmar).

Myanmar adopted the Anti-Trafficking in Persons Law in 2005 that includes support toward victims of trafficking in
terms of receipt, rehabilitation and re-integration with special provisions for women and children. The Working
Group on Repatriation, Re-integration and Rehabilitation of Trafficked Victims was established by the Law and
charged for coordinating with the government, line ministries, and NGOs for the repatriation, family assessment,
and provision of medical care, as well as counselling and training. As in the case for Cambodia, Myanmar has also
signed a bilateral MOU with Thailand to assist victims of trafficking through regularised return, receipt and re-
integration support toward trafficking victims identified in Thailand. Once a victim of trafficking is identified, the Thai
Department of Social Development and Welfare (DSDW) contacts the Myanmar Department of Social Welfare
(DSW) in order to verify if the child concerned is indeed from Myanmar. The DSW then facilitates family tracing and
assessment in partnership with the Myanmar Women’s Affairs Federation (MWAF) and World Vision Myanmar.
Reception of returnees at the border is coordinated by the DSW and supported by MWAF and NGOs including
Save the Children UK and World Vision Myanmar. A unique feature of the re-integration process in Myanmar is its
case management approach where the returnee and his/her family, with the support of DSW or the responsible
NGOs, develop individual re-integration plans. Returnees are required to spend 1 month in a training centre before
their return to their communities.'®

Women and girls are provided with vocational training to ensure economic livelihoods. Basic business and cash
management is often included in the program so as to ensure that the suitability and profitability of their economic
activities are assessed against the situation in their communities of origin. According to individual needs, start up
capital such as sewing machines or cows are donated.2’ They are provided with follow up services at least for a
year.

'8 Huguet, J.M., and Ramangkura, V., 2007. The Long Road Home: Analysis of Regional and National Processes for the
Return and Reintegration of Victims of Trafficking in the Greater Mekong Sub-region
19 Huguet, J.M., and Ramangkura, V., 2007.
2\World Vision. Taking the journey together: A United Response to Trafficking in the Mekong Region
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4.2.3. The role of NGOs and IOs in the Re-integration Process

As mentioned above, working together with the government, World Vision Myanmar and Save the Children UK
support the receipt of returnees at the border and the reunification of victims with their families. World Vision
Myanmar is also involved in carrying out family tracing and assessment prior to the return of victims. UNICEF, so
as to systematically provide special protection and consideration for child returnees, is supporting the development
of a Child friendly repatriation and re-integration procedure.

Good Aspects of this Programme

As mentioned, positive aspect of the re-integration process in Myanmar is its case management approach where
individual re-integration plans are developed in consultation with the returnees themselves where they spend at
least 1 month in a training centre. In addition, children are given special consideration in terms of service provision.
Another strength is the process where verification of nationality and family tracing and assessment are completed
prior to the repatriation of victims. However this approach also causes some difficulties.

4.2.4. Challenges

The lengthy process of repatriation is a serious problem, the delay from the time of identification of trafficking
victims due to the legal process, the time required for family tracing, assessment and verification of information are
very detrimental to a child’s development and stability. Language barriers can become obstacles to communication
and effective cooperation between the governments involved. Privacy of the returnees is compromised when their
reception becomes a formal welcoming event with the presence of media. Another difficulty is of course related to
economic viability of vocational trainings and/or economic opportunities available in the victims' communities of
origin2!. The limitations are also the same in Cambodia. Unaccompanied and separated children, who are not
necessarily victims of trafficking, and who have crossed the border to Thailand, are also vulnerable and have the
same rights to protection and assistance for safe repatriation, reception and re-integration. The well-established
framework for child trafficking victims can be the basis to extend protection and support to other categories of
unaccompanied and separated Cambodian children found in Thailand.

CENTRAL AMERICA
4.3. Mexico

4.3.1. The Causes Related to Migration of Unaccompanied Children

The causes related to the migration of unaccompanied children in Mexico are closely linked with poverty.
According to interviews carried out with children in a community study the main purpose of migration was to seek
employment in the United States. The second reason, mentioned by about one fifth of the deported children, was
to search for or to be reunited with their families. More than 80 percent of the children said they had relatives in the
United States.

The number of migrant children deported from the United States has increased dramatically in recent years. The
national DIF22, which is responsible for shelters and assistance to deported children under the age of 12, reported
that from January 1997 to December 2000, Mexican consulates along the border with the United States assisted in
the repatriation of nearly 52,000 boys and girls®. In six years, the number of children deported by the United
States Immigration and Naturalization Service through Mexicali customs grew on average by 40 percent. The
reports indicate that most of the children who are deported are between 15 and 17 years old, travelling
unaccompanied by their parents or relatives and are handed over by the US Border Patrol to the Mexican
consulates for deportation. This indicates that a very large number of younger children are facing the risks and
dangers of migration alone.

21 Huguet, J.M., and Ramangkura, V., 2007

22 Desarrollo Integral de la Familia.

23 The Mexico-Canada joint study on migrant Children in the Region Action Canada for Population and Development and the
Colegio de Michoacan, October 2002. Migrant children: Human Rights, Protection and Services in the Member Countries of
the Regional Conference on Migration, p. 17.
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4.3.2. Government Participation in Re-integration and Official Domestic

The National Institute for Migration (Instituto Nacional de Migracién) launched a programme called Programa
Interinstitucional de Atencién a Menores Fronterizos (Inter-institutional programme for the support of children living
in the borders).* This project is a result of an agreement made by the Secretary of Foreign Affairs and the National
Institute of Migration. It was established in 1996 and its main goal is to address the needs and rights of children
from the moment of the repatriation until the integration into the family and community of origin. The
unaccompanied children are received by the Migrant Authority and are transferred to the offices of the National
Institute for Migration for an evaluation of their health conditions. If abuse, mal-treatment or violation of his/her
child’'s human rights is found, an immediate notification is made to the American government and consulates to
start the legal procedures in order to find the responsible for violating the rights and integrity of the child. The
Migrant Authority is responsible for interviewing and assessing the situation of the unaccompanied child or youth
and makes its recommendations accordingly. The unaccompanied children then stay in one of the hostels, part of
a network of hostel, created specifically to provide assistance for children that are going to be reintegrated in their
community of origin. In these hostels the process of re-integration starts, with fan preparation of possible
reunification and return to place of origin. In some cases when the family of the child is already known the
unification it is made without the use of the hostels. This programme also takes the responsibility to collect data to
monitor children’s movements between the border of Mexico and USA.

4.3.3. The role of NGO and IOs in the Re-integration Process

UNICEF developed a programme in partnership with the National Institute for Migration, to train police officers in
the specificities of the migration of children and enhance their capacities in dealing with unaccompanied childrens
providing help and support. These professionals are called Oficiales de Prote¢do de la Infancia (OPls — Child
Protection Officers)?>. The project was launched in March of 2008 to operate as a model for the protection and
provision of care to unaccompanied migrant children and youths. The police officers starts to understand the
special needs and vulnerabilities of unaccompanied migrant children, and are prepared through this training to act
effectively in emergency situations, and to deal with asylum requests and cases of trafficking in human beings. The
professionals also learn how to deal with unaccompanied children, using an appropriate language, promoting in
this manner a dialogue, informing about the rights in the migration process. This project in addition to the direct
support it provides to unaccompanied children, promotes capacity building of professionals in child protection.

Good Aspects of this Programme

The programmes mentioned above shows the commitment of the Mexican Government regarding unaccompanied
children. The initiative to provide specific services for re-integration of children in their country of origin shows that
the country has placed the issue of unaccompanied migration of children high in its list of priorities. Another good
aspect that should be mentioned it is the development of capacity building with the aims to promote special police
officers with specific knowledge about unaccompanied children. The training of the police in order to respond to the
needs of migrant children it is considered an example of good practice that can be used as a model by other
countries.

4.3.4. Challenges

The main challenges of the programmes are the absence of information about the number of unaccompanied
children and youths reintegrated in their families and an adequate monitoring process when the children are settled
in their families and communities of origin. Data is available on unaccompanied children returnees but precise
information on their re-integration is absent. There is no information on measures to support and strengthen the
families socio-economically, or on awareness of prevention work in the communities about trafficking in persons,
considered one of the causes of migration that has been increasing in the Central America Region. The other
limitation faced by the programmes of re-integration in Mexico is that no information is available yet on the
efficiency or how much or well the programme has helped. The programme is still very new, implementation having
only started in March of 2008; therefore there it is too early for a useful evaluation of performance.

24 |nstituto Nacional de Migracion. Programa Inteinstitucional de Atencidn a Menores Fronterizos.
25 UNICEF, Modelo de proteccion de las ninas, nifios y Adolescentes.
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EUROPE
4.4. Albania

4.4.1. The Causes Related to Migration of Unaccompanied Children
According to family analysis and surveys reported in “Il rimpatrio assistito dei minori albanesi non accompagnati.
Aspetti giuridici e sociologici.”® there are four slightly different categories of migrant children which can be
identified.
1. Children belonging from middle class. Families from the middle classes send their children to Italy through
a secure journey and to a specific address and connections where to ask for assistance and hosting.
These children usually know their specific rights very well and they have a very clear project in mind.

2. Children in search of adventure. Those children do not migrate for economic reasons, but mainly to find
new experiences and challenges abroad.

3. Working children. Those children are in search of a job and economic gratification that can compensate
the costs and risks of their migration.

4. Trafficked children. Those children are abducted and smuggled into Italy for prostitution purposes or
street begging.

4.4.2. Government Participation in Re-integration and Official Domestic Programmes

In the framework of the bilateral agreement signed between Italy and Albania on September 1991, the first
reception centre (Qendra Linzé) for repatriated children and victims of trafficking was created in 2004 with the
support of IOM and is currently managed by the Albanian Ministry of Labour and Social Affaires. The centre hosts
repatriated children together with girls and women victims of trafficking and irregular foreigners waiting to be
expelled from the country. Children seem thus not to be separated from other irregular adults, which potentially
might lead to further abuse; moreover gender vulnerabilities are not taken in to account.

4.4.3. The Role of NGOs and I0s in the Re-integration Process

International Social Service Italy is usually the organisation in charge of organising the departure of the child in all
technical and logistic aspects of the journey. Once in Albanian territory, the ISS operator in loco receives the child
and he/she is accompanied to his/her family or to the reception centre. A re-integration project is thus elaborated in
detail together with the unaccompanied child and his family. In case the child refuses to follow the re-integration
project, ISS asks for possible further support from local social service or local NGOs.

The re-integration project starts with a vocational training and follows with a period of paid apprenticeship, which
should end in a real work opportunity. Time and again, it is reported that after the vocational training, many children
not being able to find a job return to their original migration project. This major problem has been tackled by ISS,
which provides tutoring and micro financing in the initial phases of entrepreneurial activities started by the child or
adolescent.

4.4.4. Challenges

In Albania, as reported by the Country Assessment by Save the Children Italy,?” the possibility of implementing re-
integration programmes is strongly influenced by the area the child comes from. In cities such as Tirana or Scutari
it is quite easy to find professional courses or traineeships; in other areas, particularly in the villages of Northern
Albania, it is very difficult, if not impossible.

International Social Service and the Istituto Psicanalitico per le Ricerche Sociali have carried out research “I minori
albanesi non accompagnati — Una ricerca coordinata fra Italia e Albania"® on the conditions after return of a
sample of 256 Albanian children returned between 1998 and 2000 by the International Social Service. According to

2 “|| rimpatrio assistito dei minori albanesi non accompagnati. Aspetti giuridici e sociologici.”Giulia Martini, L'Altro diritto-
Centro di Documentazione su Carcere, Devianza e Marginalita.
27 E. Rozzi and S. Pari, eds. 1998-2003. Save the Children, Italy. Separated children in Europe Programme. Questionnaire for
Country Assessment.
28 Servizio Sociale Internazionale Sezione italiana, Istituto Psicanalitico per le Ricerche Sociali, | minori albanesi non
accompagnati — Una ricerca coordinata fra Italia e Albania, Rome, 2001, pgs. 35-51
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the research, males represent 95,7% of the sample; the average age is 17,44. During the first months of 2001, only
98 of the 256 returned children were still in Albania, whilst 155 had emigrated once again. Some of the children
returned between 1998 and 1999, have been repatriated two or three times.

According to care workers, children that come back to Italy no longer trust reception and care authorities and,
therefore, frequently choose to live illegally and end up getting involved with criminal activities. The majority of
children that have once again left their homes have returned to Italy, while others have chosen to go England and
Greece. On the whole, from a total of 256 returned children, only 6 (2,3% of the total) have found employment in
Albania: the others have either emigrated again or are in Albania without a job. This data indicates that, at present,
children do not consider assisted repatriation as a vaiable alternative to emigration.

The possibility of attending vocational training or a traineeship is not enough if there are no real employment
opportunities in their home countries. This is partly due to the way in which re-integration programmes are
formulated and implemented: programmes should do their best to meet the children’s needs, they should lead to
employment, and should involve the child and his family at all stages. In practice, assistance provided to
unaccompanied children and his/her family regularly include standard short term interventions such as vocational
training or purchase of necessary goods to start an entrepreneurial activity which is usually in the field of
agriculture and farming without taking into account the expectations and prior experiences of the child.

According to the research, repatriation projects are generally implemented with poor capacities and do not provide
the child with valid instruments for sustainable autonomy. However, the limitations of re-integration programmes, in
particular, the shortage of employment opportunities and the child’s choice of emigrating again are mostly due to
the economic situation prevailing in the country (high unemployment rate, low wages, etc.), which the re-integration
programmes cannot address.

Although the special vulnerable situation of the repatriated child demands constant monitoring and evaluation of
his/her re-integration, follow up studies are rarely implemented because of serious lack of economic resources and
knowledge. In this very sense, the above reported follow-up study can be considered an important step towards
identification of both further challenges to address and good practices to replicate.

4.5.Bulgaria?®

4.5.1. The Causes Related to Migration of Unaccompanied Children

The root causes of children migrating from Bulgaria are poverty, unemployment, domestic violence, lack of family
support, lack of access to education and in the case of Roma children, discrimination, social exclusion and
marginalisation. It is very likely for children to travel in the company of their parents or relatives, or to travel with
their parent’s formal authorisation papers and legal documents.

4.5.2. Government Participation in Re-integration and Official Domestic Programmes

The situation of unaccompanied Bulgarian children received particular attention as a number of countries of
reception in Europe raised awareness of this issue during Bulgaria's application process to join the European
Union. In this way the Bulgarian child welfare authorities were mobilised to put protection measures in place to
facilitate the re-integration of unaccompanied children to Bulgaria.

In 2005, the State Agency for Child Protection together with the International Organisation for Migration initiated
the elaboration of a ‘Coordination Mechanism for referral of cases and due care of both unaccompanied Bulgarian
children and children victims of human trafficking when they return home from a stay abroad’ to ensure the
necessary uniformity of approach by the various Bulgarian institutions when launching coordinated actions.

2 Unless otherwise mentioned, the sources of information are:
AGIS Programme 2005, Final Report: Development of a child rights methodology to identify and support child victims of
trafficking, published by Save the Children ltaly, 2007;
Ceipek, N., 2008. Leader of the Viennese initiative for the re-integration of unaccompanied children to Romania and Bulgaria,
telephone interview on 4 April 2008
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The objectives of this inter-institutional case referral system are to follow-up a specific case in a comprehensive,
rapid and effective manner, to establish the child’s identity and investigate the reasons for going abroad and to
investigate the child’s family and social environment for the purpose of implementing measures in the best
interests of the child. The following good practices have been identified so far with the implementation of the
‘Coordination Mechanism’:
- The child is issued with an immediate temporary passport to speed-up the re-integration process
- The child is not turned over to parents or relatives before the proper investigation about the family
environment has been completed and the respective social report has been prepared.
- As much as possible written evidence is provided in connection with each individual case such as documents
from police authorities, reports from crises centres, medical reports, etc.

4.5.3. The Role of NGO and IOs in the Re-integration Process

International organisations raise awareness of the situation of unaccompanied Bulgarian children and local NGOs
as well as international organisations run reception centres to prepare children for the re-integration into their
families and communities and they also provide know-how, organise transfers between reception centres in the
countries where children are migrating or trafficked to Bulgaria and to where the children return.

Good Aspects of this Programme

The successful re-integration of unaccompanied children who return to Bulgaria is a complex intervention and
needs a holistic approach and the involvement of different stakeholders. It is positive to note that the government
of Bulgaria acknowledging this complexity has established a ‘Coordination Mechanism'.

4.5.4. Challenges

Whereas the above mentioned "Coordination Mechanism” performs satisfactorily at the national level, at the local
level the specific roles and responsibilities of the different institutions still need to be clarified. Another challenge is
the scope of different treatment and approaches to the assigned tasks of the responsible institutions. For instance
the police being mainly interested in the crime committed in connection with the child is deprived of major functions
concerning the child’s protection. Thus far, Bulgaria lacks a uniform system of indicators universally accepted by all
key institutions involved with solving cases of returned unaccompanied children. Furthermore, there are insufficient
numbers of specialists trained to work with victims of migration and trafficking. Also, a mechanism to financially
support the activities connected with bringing home children from abroad has not been set up yet. There are also
limited resources to open penal proceedings against parents who involve their children in human trafficking.

4.6. Romania30

4.6.1. The Causes Related to the Migration of Unaccompanied Children

Most children migrating from Romania are victims of trafficking for the purpose of sexual exploitation, forced
labour, begging and illegal activities. The children are never aware that they are actually being trafficking but are
promised well-paid job opportunities in Western European countries. Children are frequently also pressurized by
their families to go abroad in order to earn an income in support of their family back home. The migration process
has been facilitated since Romania joined the European Union and visa requirements have been abolished. The
example from Vienna, shows the magnitude of this issue. Until 2007, traffickers brought up to 700 children, mainly
aged 10-14 years, annually to the city of Vienna, and forced them to work as beggars, thieves and prostitutes.
They appointed themselves temporary ‘guardians’ of these children and were in possession of a legal guardian
document signed by the children’s parents. The children’s parents were usually financially indebted to the
traffickers. 95% of the trafficked children belong to the Roma minority group.

30Unless otherwise mentioned, the sources of information are:
AGIS Programme 2005, Final Report: Development of a child rights methodology to identify and support child victims of
trafficking, published by Save the Children ltaly, 2007;
Ceipek, N., 2008. Leader of the Viennese initiative for the re-integration of unaccompanied children to Romania and Bulgaria,
telephone interview on 4 April 2008
Brenner, G., 2006. Organisierter Diebstahl, Offentliche Sicherheit 9-10/06
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4.6.2. Government Participation in Re-integration and Official Domestic Programmes

The Romanian government passed a decision (on the grounds of Art. 108 of the Romanian Constitution and Art.
19 of the national law on the protection and promotion of the rights of the child) on the repatriation of
unaccompanied Romanian children and special protection measures for these children. This decision statement
outlines the procedures employed in bringing children back to Romania, in identifying their parents or legal
representatives; how the cost of travel for their return shall be covered, as well as the special protection services in
charge of emergency protection measures for repatriated unaccompanied children3!.

The government also defined clear procedures, roles and responsibilities of the different stakeholders applicable in
the cases of national and international child trafficking and in cases of exploitation. The different stakeholders are
the Border Police General Inspectorate, the General Directorate for Social Assistance and Child Protection, the
National Authority for Children’s Rights Protection (NACRP), Transit Centres, Emergency Care Centres and the
National Agency against Trafficking in Persons (ANIPT). The Bucharest Pilot Centre has the responsibility for the
coordination of the activities of all transit centres, monitoring the situation of returned children and maintaining a
national database of cases of trafficked children.

The municipality of Vienna has initiated a re-integration programme for children from Romania and Bulgaria who
have been brought to Austria and forced to work as beggars, thieves and prostitutes. The holistic approach of this
programme consisted of the following elements:

- Advocacy: The Viennese municipality mobilized the Romania and Bulgarian child welfare authorities as well as
the public media to make them aware of the situation of unaccompanied children in Vienna.

- Bilateral agreements: The Viennese department for Youth and Family Welfare and the respective Romanian
and Bulgarian authorities signed a bilateral agreement to ensure adequate protection and care measures in
the best interests of the child.

- Emergency protection for children: Based on the bilateral agreement and the cooperation with the Romanian
and Bulgarian embassies in Vienna, the children could get immediate legal protection in Austria, provisory
legal documents and a return to their home country was made possible within a few hours.

- Change of legislation which compromises with children’s welfare in the home country: Specific legal provisions
in Romania and Bulgaria make it no longer possible for non-relatives to be the legal custodians of children to
travel abroad with them.

- Knowledge Transfer on Reception Centers: Between 2004-2005, 18 reception centers for returning children
were established in Romania and in 2006, three similar ones in Bulgaria, based on the models in Vienna. The
reception centers prepared the children for the re-integration with their families and communities. All these
centers are adequately staffed and they were established close to police stations to provide extra protection
for possible re-abductions of the children.

- Monitoring measures: the Bilateral Agreement ensures that independent local NGOs are given the
responsibility to monitor the integration process of the children

- Tackling the root causes, which are linked to cultural practices and attitudes: The reception centers program
incorporates efforts to raise awareness of the parents and communities’ child protection responsibilities. Also
the project succeeded in securing the support of the International Romani Union, which is the global network
of people who belong to the Roma minority. They raise awareness of the situation of unaccompanied minor
through their specific media channels.

4.6.3. The role of NGO and IOs in the re-integration process

There are emergency care centres and transit centres for unaccompanied children or trafficking victims, where the
children are provided with shelter, protection, social assistance and rehabilitation support. These centres are under
the supervision of the General Direction for Social Assistance and Child Protection. However they are often run by
NGOs and |0s. Bilateral agreements between the countries receiving Romanian children and the government of
Romania (for example the Agreement between Austria and Romania) are central to ensure adequate protection
and care measures in the best interests of the child. Independent local NGOs are also given the responsibility of
monitoring the integration process of the children.

31Romanian Government, 2005. Decision regarding the repatriation of unaccompanied Romanian children and special
protection measures for these children
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Good Aspects of this Programme

The close cooperation between the country of reception as well as the country of origin is surely a positive factor of
this programme. Mr Ceipek, leader of programme states, that so far there have been no reported cases of a
Rumanian or Bulgarian child who has been brought to a crisis centre in Vienna. He further explains that with this
cooperation model, Vienna is the only capital town of the European Union that has been able to reduce the number
of unaccompanied children and other European countries (e.g. Denmark and Croatia) are interested in duplicating
the model.

4.6.4. Challenges

The ‘emergency repatriation’ of children back to their home country as practiced by the Viennese municipality is
meant as a necessary protection measure, practiced in view of their best interests and in order to ‘save’ them from
their delinquent situation. Without doubt, it is also a measure to 'save’ the Viennese citizens from children in
delinquent situations. However, this practice is in contradiction of international standards and guidelines that state
that a return to the country of origin shall only be arranged if it is with the consent of the child. Return should only
take place if conditions are safe, secure and other conditions, including socio-economic conditions in the country of
origin are adequate — in summary, if it is in the best interests of the child.

Tackling the root causes of children migrating from Romania remains a challenge as these are linked to the
absence of economic opportunities for the children’s caregivers. The example from Austria also shows that a most
of effort and input has to come from the country receiving the children in order for the country of origin to then take
responsibility for its children living abroad. The example from Vienna shows that as a result of the interventions,
there has been no more reported cases of delinquent unaccompanied children in the city of Vienna, however since
in a federalist state like Austria, specific child protection measures fall within the provincial legislative, it cannot be
guaranteed that the children were not simply ‘moved’ to another city where such specific protection measures are
not in place.

THE CASE OF CHILDREN INVOLVED IN CAMEL RACING32 IN THE UNITED ARAB EMIRATES
4.7. Bangladesh, Mauritania, Pakistan and Sudan

4.7.1. The Causes Related to the Migration of Unaccompanied Children

Camels are an integral part of desert cultures in the Middle East and North Africa. They are a means of transport,
food, shelter and a source of entertainment. The camel no longer depended on for transportation, retains a
symbolic role and occupies a centre stage in a lucrative racing and entertainment industry. Young boys of ages 2-5
years, because of their light weight that will not slow down camels in the races, are trafficked into the Arabian Gulf
region to be camel jockeys. The children come from poorer communities with little education and few job
opportunities. They are recruited from specific areas:

- In Bangladesh the children are recruited from marginalised communities living in extreme poverty, with high
rates of unemployment, discrimination against girls and women and violence. Children in these communities
are extremely vulnerable to exploitation and hazardous employment, apart from the use of boys as camel
jockeys, children are trafficked to feed the sex trade, for bonded labour and to supply the demand for human
organs for transplantation.

- Eritrea and Mauritania also have poor socio-economic conditions, as well as climates similar to the UAE and
camel rearing traditions.

- In Pakistan the children are recruited mainly from the district of Rahim Yar® with a similar climate to the UAE
where the Sheiks regularly go for hunting.

- In Sudan predominantly from the Rashayda tribe that has historical ties with Arabia and tends camels; Most of
the children are taken by fathers or tribe members from their countries of origin and delivered to camel farm
owners in the UAE and left there alone. In some cases an adult accompanies one or more children, but it is

32 UNICEF Gulf Office, September 2006. Starting Over: Children Return Home From Camel Racing.
33 Save the Children Sweden, 2005. Camel Jockeys of Rahimyar Khan.
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usually not a parent or legal guardian. The children from Sudan were usually taken abroad to the camel farms
by their fathers and once they ensured their children were settled these children were also left on their own.

4.7.2. Government Participation in Re-integration and Official Domestic Programmes

The receiving government of UAE issued a decree in March 2005 officially prohibiting the recruitment of Camel
jockeys under the age of 15 and weighing less than 45Kgs. An extensive campaign was launched to inform of the
new law and to prepare for the search for and subsequent identification of the children. The UAE and UNICEF
signed an agreement to return children involved in camel racing to their countries of origin. An Inter-country
meeting with origin country government representative from Bangladesh, Mauritania, Pakistan and Sudan with the
UAE and UNICEF took place to organise the return. Action plans were signed for each country.

The children were received in transit centres in the UAE prior to their departure; these were under the responsibility
of the Social Services Centre of UAE. Six social workers provided psychosocial support, case management,
recreation and educational activities. The care of the children was provided by 25 policewomen and 50 policemen
(care givers). In addition to the routine staff two interpreters were appointed plus medical staff consisting of four
nurses.The Unaccompanied Children were interviewed to establish their identity in preparation for tracing families
and reunification; they were provided medical care, schooling in Arabic, Quran, and sports. The children spoke
predominantly Urdu the language of their trainers. They were to receive compensation from their former
“employers” once in their countries of origin. There they were also to be received in centres where re-integration
work would take place in preparation for unification with the children’s respective families. 325 unaccompanied
children were returned to Pakistan, 168 to Bangladesh, 20 to Sudan and 7 each to Eritrea and Mauritania. 127
children were also returned with “family members” that were accompanying the children. Before the Project got
underway 149 children were deported.

- Bangladesh The Bangladesh Women and Children Repression Prevention Act of 2000 was in force, and there
was a National Anti-trafficking Committee within the ministry of Home Affairs that has already had experience
with the “repatriation” of unaccompanied children who were camel jockeys.

- Pakistan also had the Prevention and Control of Human Trafficking Ordinance Act (2002) and the Destitute
and Neglected Children Act (2004) was in force. An inter-Ministerial committee has been established by the
Home Department of the Punjab to monitor and combat trafficking. The government of Pakistan appointed the
Child Protection Institution of the Child Protection and Welfare Bureau as the reception centre providing a
fulltime psychologist and at least one medical check up per child. It carried out the tracing work and reunified
the unaccompanied children with their families. The children were to attend schools and vocational training
thereafter, and the children and their families received benefits upon successful attendance of school or
vocational training.

- Mauritania had the Law on the Repression of the Trading of Persons (2003). A committee was formed to
welcome and reintegrate the children.

- Sudan established a National Committee on Trafficking including representatives of NGOs, government
ministries and UNICEF. The Ministry of Social Welfare was to be responsible for monitoring, providing
schooling and re-integration. The National Council for Child Welfare and the Immigration Department
facilitated the processing of documentation to speed up return and reunification.

- There is no information on Eritrea

4.7.3. The Role of NGOs and 10s

- UNICEF Gulf Office provided technical support to the project, and played a crucial role in coordinating with the
other UNICEF country offices, and in organising the delegations for the Inter-country meetings. This was
followed by workshops in the source countries involving NGOs to sensitise, prepare for reception and re-
integration of the children, and more importantly to assign roles and responsibilities to each actors.

- In Bangladesh the Bangladesh National Women Lawyers Association and the Dhaka Ahsania Mission
Bangladesh centres received the children. Mental health and psychiatric support was provided. The children
were taught Bengali and they attended catch-up-classes to enable them to attend regular school. Community
Care Committees were set up at the localities to ensure a supportive social environment for reintegrated
unaccompanied children and their families, and serve to raise awareness of trafficking.

- In Sudan the government and UNICEF agreed to make use of the Rashayda tribe’s own community structure
for tracing, transit care and re-integration. This was carried out by the Rashayda tribe’s network in UAE and in
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Khartoum. Tribal members identified the children and thus traced the fathers of the children; the children were
to be accompanied by tribal members (other than parents) to Sudan. Once in Sudan they would be hosted in
the tribal accommodations in the Capital City Khartoum, where the Government of Sudan was to ensure
reunification of the children with their respective fathers. After the arrival of the children in their tribal
community the government of Sudan was to work with the community for prevention, it was to provide for
primary and vocational education, as well as set up community employment projects.

Good Aspects of this Programme

In the spirit of article 45 of the CRC, the government of UAE requested technical assistance from the UNICEF Gulf
Office, in “repatriating” the children involved with camel racing after the problem was made public by an
international news agency. The consultations between the host government and the governments of origins were
good method of coordination and communication. The workshops carried out in the countries of origin together with
the respective national NGOs were also very good and would have been even more effective had the communities
from which the children originated been also involved. Using the community structure of the Rashayda tribe would
have been excellent practice, if it had been carried out as foreseen, giving ownership of the process to the
community, and actually assisting in prevention future trafficking and separation. An evaluation of the whole
programme was carried out, closely scrutinising all aspects and involving all stakeholders. This was a valuable
instrument for future actions. The children received excellent medical care, many suffered from Tuberculosis,
Hepatitis B and C, Scabies and other skin diseases, as well as injuries sustained when they were active as camel
jockeys.

4.7.4. Challenges

This was an ambitious project. It spanned two continents, 6 governments, and several NGOs and UNICEF country
offices. Communication and coordination proved difficult. The time taken for some of the countries of origin to sign
agreements complicated and delayed matters.

There were serious discrepancies in the numbers of children reported returned by UAE (1070 children) and the
numbers of children officially received by the countries of origin (528), the discrepancy of 543 children has yet to
be clarified. Tracing families was a challenged with most of children no longer able to remember where they came
from or the names of their parents. After one year 96% of children were reunited with their families.

As shown by the project review® the real needs of the unaccompanied children needed for their successful re-
integration were not really addressed in the UAE prior to their return: the courses provided were not helpful for re-
integration in their home environments. The unaccompanied children were not informed of the proceedings and
what was to happen in an adequate manner, resulting in fear and belief they were being jailed and were to be
punished. This was exacerbated by the fact that police officers were in charge of the transit centres. The
awareness campaign carried out in the UAE was unfortunately carried out only in Arabic and English thus
excluding the affected unaccompanied children. In the transit camps in the UAE the children were bewildered and
traumatised, although all were happy to leave their oppressive environments, many were dreading the future, and
did show signs of stress. Psychological support was provided only by two of the social workers who hat training,
but this was not enough and was not done in a systematic way.

The re-integration process did not take place as planned in the case of Sudan where the repatriated children were
picked up by tribe members, thus putting a stop to the rehabilitation work that was to take place, and to the
verification of correct reunification, mainly the fault of the government that was very slow, and had problems
coordinating with the consulate in the UAE. The government has yet to organise re-integration in the Rashayda
tribal area.

Though most unaccompanied children received back payment for their labours, however the amnesty granted to
the camel farm owners is controversial. Reports of physical as well as sexual abuse by the camel farm owners
were not investigated. Although the numbers of children returned to Mauritania and Eritrea are small, the process

** UNICEF Gulf Area Office, Children Previously Involved In Camel Racing In The United Arab Emirates (UAE), Project
Review, October 2006.
 lbid
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should have been made transparent especially to effectively prevent future trafficking. Sudan has also missed an
opportunity for prevention with the tribal leaders especially and the Rashayda community generally: the men
strongly believe in the tradition of sending off their children to work with camels in the Gulf, mothers do not want to
send their boys but have little power to prevent this. Combining this with the re-integration work would have been
an effective tool in protecting very young children from this practice. It is not clear why the children were tested for
HIV; moreover there was no counselling parallel to the testing.

5. CONCLUSIONS AND RECOMMENDATIONS

The original objective of this project work was to identify good practices in projects providing assistance for the
return and re-integration of unaccompanied children in their country of origin. Criteria set out by international
recommendations and guidelines have been especially useful in order to evaluate the efficacy, sustainability and
respect for children rights within the implementation of re-integration projects in the above reported country cases.
The fact that those criteria are often simply not followed made it generally challenging to identify genuine good
practices.

The research has revealed many good practices despite the difficulties of obtaining extensive information, such as
the transnational cooperation, cooperation between receiving and countries of origin, consultations and
cooperation with NGOs and local communities, regional cooperation, development of an individual life project for
each unaccompanied child, and involving the child and its family in setting up this life project, thorough assessment
of the situation in the country of origin, sensitising the community to receive the unaccompanied child back as well
as to inform on the perils of child migration or trafficking and prevent of new migration or trafficking, provision of
training, language courses, start capital, or schooling, the long term follow up and monitoring of the individual child
and its environment

Unaccompanied foreign children are internationally considered as highly vulnerable as they face multiple
insecurities as children, migrants and foreigners. For this very reason they are entitled to supplementary care and
protection, however their rights as children, migrants and foreigners are being violated.

According to the SCEP guidelines, unaccompanied children should only return to their countries of origin if there is
proof that their safety can be ensured. In most cases, we found that the fact that a child has returned to his/her
country of origin does not mean that her or his aspiration for migration has ended. In the reported case of Albania,
results show that a high percentage of cases of returned children are starting again a migration process, most
probably towards a new destination. The possibility for further re-victimisations by traffickers is high and children,
having lost trust towards institutions they end up more frequently involved in illegal situation.

The guidelines from SCEP also emphasize the volunteer modality of return. However the reality is that children
often return to their country of origin without their consent. Not only is the children’s consent absent, but there is
also a lack of a proper information process that enables children to take an informed decision. In this regard the
discussion on the return and re-integration of unaccompanied children into their countries of origin cannot be
separated from the general discussion on regulations and practices on migration. Recent migration regulations
tend to increasingly criminalize persons who migrate, regardless of the reason for migration, and tend to favour the
‘quick’ solution, which means immediate repatriation into their country of origin. Although these regulations are
targeted at adults, children are equally affected, disregarding the rights, which must be respected by all state
parties to the UNCRC.

Furthermore there is the need to carefully identify whether children are sincerely willing to go back to their
countries of origin, or if this decision has been induced by fears of repression or violence experienced or
manipulation during the investigation process. In this regard, as recalled in General Comment No.6 paragraph 95
of the Committee on the Rights of the Child, particular attention should be paid to training of officials working with
unaccompanied children.

Beyond the SCEP guidelines, there are other international instruments, recommendations, and principles that state
that unaccompanied children should never be removed from a country without a thorough assessment of the
situation in their country of origin. However results reveal that an assessment of the best interests of the child is
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rarely considered. Economic resources and human capacities are not sufficient to guarantee a proper assessment
procedure. A lack of political will might be the reason for inadequate assessment of a child’s situation: the issue of
unaccompanied children is too often addressed in the general controversial context of migration.

Repatriation for children is still a quantitatively residual phenomenon, but nevertheless it is important to stress that
the given current political atmosphere might provoke an increase of forced repatriation practices. Actually, the
increasing number of repatriated children can be considered more a procedure to discourage the irregular
migration of children rather than a measure implemented with the sole objective of pursuing the best interest of the
child principle. The best interests of the child seldom seems to be the motivating force inspiring legislators’ and
administrator’s actions. In this very sense, the principle of best interests of the child unfortunately remains only an
empty slogan with very little application in the real lives of unaccompanied children.

A number of bilateral agreements exists, however there is generally a lack of resources and genuine commitment
to work towards the realisation of these agreements. As reported by JP Cassarino® from 2000 on the European
Commission received 16 mandates from the Council of EU to negotiate and conclude re-admission agreements,
which allegedly would facilitate expulsion procedure for non-EU citizens (irregularly in EU or whom request for
asylum has been rejected), towards their country of origin or last transit. Since 2006 the re-admission agreements
made were only four, but in 2007 they were eleven. As explained by Cassarino in the article mentioned above the
fact that a given country signs a repatriation agreement does not imply its genuine commitment towards
repatriation of its nationals. It is more likely that a repatriation agreement is signed by a given country in order to
achieve particular visibility in the international context or in order to achieve specific economic interests.

Several organisations have declared themselves not in favour of bilateral agreements, because they imply
repatriation without any guarantees. There is a lack of transparency surrounding implementation of readmission
agreements and deportation operations. The country of origin frequently does not have the necessary resources
(economical resources, know-how as well as the political willingness) to comply with international standards.

It is important thus to constantly monitor whether the cooperative patterns on readmission, as they stand now, are
conducive to institutional and legal reforms aimed at protecting the rights of the removed migrants as well as their
re-re-integration. Furthermore there is the need to tackle the phenomenon of unaccompanied children within a
wider regional perspective, for example the European Union perspective.

It should be noted, that in some instances bilateral agreements seem to work, as the above mentioned example
between Romania, Bulgaria and Austria show, however too little information is available and there seems to be big
risks for further marginalisation of the involved unaccompanied children (increasing risks factors: such as re-
victimisation to trafficking, re-migration, other countries are chosen as destination) of the returning children.

The possibility of using the expertise of international agencies could be explored, notably for initiating and
maintaining contact both with the child's family and with the authorities in the country of origin and for establishing
an assistance programme for the family, when deemed necessary and appropriate. It must be acknowledged that
many different perspectives would need to be taken into account in identifying the most appropriate solution for a
child who is not eligible for asylum. Such a multidisciplinary approach may, for example, be ensured by the
establishment of panels in charge of considering which solution is in the best interests of the child on a case-by-
case basis and making appropriate recommendations. The composition of such panels could be broad-based,
including for instance representatives of the competent governmental departments or agencies, representatives of
child welfare agencies (in particular those under whose care the child has been placed), and representatives of
organisations or associations comprising persons of the same national origin as the child.

However due to recent European guidelines and instructions, international stakeholders are more and more
pressured into combating irregular migration. Thus Fulvio Vassallo Paleologo in his “Il ruolo delle Organizzazioni
internazionali nelle politiche di contrasto dellimmigrazione clandestina™’ observes that, through Guidelines and
Operative Instructions by the EU Commission and the EU Council, a clear request to major stakeholders could be

36 Cassarino, JP., 2008. Le infinite vie della cooperazione sulla riammissione dei clandestini. Newspaper article in Liberazione,
05/01/2008.

37Ref: Vassallo Paleologo, F., 2007. Il ruolo delle Organizzazioni internazionali nelle politiche di contrasto dellimmigrazione
clandestina. Universita di Palermo, Associazione Studi Giuridici sulllmmigrazione).
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read, demanding to be stronger EU partners in combating illegal migration. Thus in the case of Europe, major
stakeholders whose initial aim was to support the emigration phenomenon might feel the political pressure from
“the EU fortress” to become helpful in combating illegal migration.

As reported in the case of Albania, re-integration projects are generally implemented with poor capacities and do
not provide the child with required tools that can lead to long-term and sustainable autonomy. Assistance provided
to returning children and their families often comprises short term interventions that are usually in the field of
agriculture and farming, not taking into account the expectations and prior experiences of the child. Given the
shortage of employment opportunities and the general economic situation in the country of origin (unemployment
rate, wages, etc.), a successful re-integration project would mean long-term investments in favour of the country of
origin. In this perspective, and taking into account Article 45 of CRC, a more general and critical discourse on
international cooperation is needed.

Some re-integration projects are of relevance with regard to unaccompanied children but still an evaluation has to
be incorporated in order to define those experiences as good practices. From the research, the case of Albania
was the only case where an evaluation of re-integration was carried out. There is a general absence of monitoring
and evaluation of re-integration projects that is due particularly to scarce economic resources and political will. The
lack of know-how and specialised training of social workers involved with unaccompanied children must not be
underestimated; it can prove to be a serious obstacle to effective and impartial evaluation.

The research also shows the necessity of addressing the need of those children who are neither repatriated nor
granted asylum. Those children are left in a sort of legal limbo and remain in a pending situation until they attain
majority. While waiting to reach the age of majority, many of them escape from residential centres, ending up in the
streets and often getting involved in illegal activities. This creates a double disadvantage for the specific child who
as a child is left in an uncertain situation until the age of maturity, and upon reaching the age of majority he/she will
automatically be an illegal resident, and thus easier to repatriate or even deport.

The following recommendations are guided by the obligations of all actors under the CRC and other
international and regional instruments, as well as institutional principles and guideline, and are based on
evidence from research and existing practice.

1. Listen to children and youth and encourage participation. Child protection specialists, advocates, policy
makers and practitioners should actively promote and support the involvement of children in the design,
development, implementation, and monitoring of policies and programmes;

2. Implementation of a network. Child protection specialists, advocates, policy makers and practitioners should
create and support a network involving Governments, NGOS, INGOs, 10S, community and family, placing together
all actors involved in the process of reintegration programme, promoting the exchange of information between
countries of origin and receiving countries;

3. Data collection. Child protection specialists, advocates, policy makers and practitioners should ensure efficient
data collection, including statistics about the actual number of unaccompanied children. The data collection should
reflect the number of children reintegrated into the family and community within the country of origin;

4. Ensure regular assessment. Child protection specialists, advocates, policy makers and practitioners should
ensure that programmes to provide support to unaccompanied children are regularly assessed;

5. Follow-up of the reintegrated child. Child protection specialists, advocates, policy makers and practitioners
should ensure that the reintegration of an unaccompanied child is made with an appropriate follow-up, with
information collection ensured at all times: from arrival in the country of origin onwards;

6. Effective assessment of the child and family by local actors. Child protection specialists, advocates, policy
makers and practitioners should ensure an effective assessment of the child and family by local actors. The
assessment by professionals that already present in the country of origin avoiding the creation of new structures
and dependencies;
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7. Establish a rights-based approach. Child protection specialists, advocates, policy makers and practitioners
should ensure that reintegration programmes for unaccompanied children are rights-based. They should adhere to
international standards and conventions;

8. Prohibition of reintegration programmes used as form of repatriation. Child protection specialists,
advocates and policy makers should ensure that programmes developed to assist unaccompanied children in their
reintegration in the countries of origin are not programmes of repatriation. The implementation of actions to receive
the child, to prepare the family and the community are phases of a successful reintegration;

9. Prohibition of migrant centres without minimum conditions. Child protection specialists, advocates and
policy makers should ensure that migrant centres that take care of unaccompanied children are appropriately
equipped, with the presence of an interdisciplinary team (social workers, psychologists, lawyers) and with a clear
code of conduct to avoid violence and violation of the rights of unaccompanied children;

10. Set up services for children to report violence. Child protection specialists, advocates and policy makers
should ensure that children have means to report violence against them to people who they can thrust, and who
can help them;

11. Reduce the use of migrant centres. Child protection specialists, advocates and policy makers should ensure
that migrant centres are used as a measure of last resort. The placement of unaccompanied children should be
allowed only in exceptional situations and for the shortest time necessary;

12. Individual life project with participation of the child. Child protection specialists, advocates and policy
makers should ensure that programmes of reintegration and reinsertion are developed with the participation of the
child. An individual life project should always be applied, adapting the programmes in accordance with the specific
needs of the child,

13. Long-term and sustainable programmes. Child protection specialists, advocates and policy makers should
ensure that programmes of reintegration and reinsertion are developed as long-term projects. The programmes
should be sustainable allowing the duration of the actions for a long period of time;

14. Strengthening the socio-economic situation. Child protection specialists, advocates and policy makers
should ensure the development of actions with the purpose to strengthen the socio-economic situation of the family
and community. It is recommended to implement initiatives to resolve the economic problems through the
improvement of the situation in the country of origin, avoiding in this manner the re-migration of the child;

15. Awareness about the child rights violations towards unaccompanied children. Child protection
specialists, advocates and policy makers should ensure that countries of origin and receiving countries are aware
about the issue of unaccompanied children. The implementation of campaigns to call the attention of the persons
about the damages and violations suffered by unaccompanied children through the media is a measure highly
recommended.
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