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| Asset,
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21¢ July, 1995.

ANTIGUA AND BARBUDA
No. 9 of 1995
AN ACT torepeal and replacethelawsof Antiguaand Barbuda
relaing to sexua crimes, to the procuration, abduction and
progtitutionof personsand to kindred offences.
{ 2nd November, 1995 ]

ENACTED by the Parliament of Antiguaand Barbuda as
follows—

PART I
PRELIMINARY

1. This Act may becited as the Sexual Offences Act, 1995.  shorttitle.

2. InthisAct — I nter pretation.

"adult" meansa person who is eighteen years of age or
more;

"brothel" meansa placeresortedto by personsof either sex
for the purposedt progtitution;

"minor" meansa person under eighteen yearsdf age;
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"progtitute’ meansa person of either sex who engagesin
prostitaiion;

"prostitution” meanstheofferingof thebody by aperson of

ermer sea for the purpose of arousing or gratifying the
sexud desired another for payment in return.

PART II

OFFENCESAND THE PROSECUTION AND
PUNISHMENT OF OFFENCES

Rape. 3. (1) A mae person commitsthe offence of rape when he
hassexual i ntercoursewith afemal epersonwhoisnot hiswife
either —

(a) without herconsentwhereheknowsthat shedoesnot
consent to the intercourse or he is reckless as to
whether she consentstoit; or

(b)  With her consent where the consent —

(1) isextorted by threatsor fear of bodily harm to
her or to ancther; or

(ii) isobtained by impersonating her husband; or

(i) isobtained by fal seand fraudulent representa-
tionsas to the nature of the act.

(2) A mde person who commitsthe offencedf rapeisliable
on conviction to imprisonmentfor life.

Sexual assault by a 4. (1) A husband commitsthe of fenceof sexua assault when

husband in certain  he has sexual intercourse with his wife without her consent by

circumstances. forceor fear where thereisin existencein relation to them —
(i) adecreenis of divorce

(i1) adecreedf judicia separation;
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(iii) aseparation agreement; or

(iv) anorder for itie husband nottomolest hiswife
or have sexud intercourse with her.

(2) A husband who commits the offence of sexua assaultis
liable on conviction to imprisonment for fifteen years.

(3) No proceedingsfor an offenceunder thissection shall be
ingtituted except by or with theconsent of the Director of Public
Prosecutions.

5 (1) Where a mae person has sexua intercourse with a
femal eperson whoisunder theagedf fourteenyears, heisguilty
of an offence, whether or not thefemal e person consented to the
intercourse or whether or not at the time of the intercourse he
believed her to befourteen yearsof age or more, andisliableon
conviction to imprisonmentfor life.

(2) Where a marriage is invalid under section 61 of the
MarriageAct, theinvalidity does not make the husbandguilty of
an offence under this section because he has sexual intercourse
with hiswife, if he believesher to be hiswifeand hasreasonable
causefor the belief.

6. (1) Where a mae person has sexud intercourse with a
female person whois not hiswife with her consentand who has
attained theagedf fourteen years but hasnot yet attainedtheage
of sixteen years, he is guilty of an offence, and is liable on
conviction to imprisonment for ten years.

(2) A maepersonisnot guilty of an offence under subsec-
tion (1) —

(a) if hehonedtly believed that the female person was
Sixteen yearsof ageor more; or

(b) if themaepersonisnot morethen threeyearsolder
than thefemal eperson andthecourtisadf theopinion
thet theevidencedisclosesthat asbetweenthemae
person and thefemal e person, themalepersonisnot
wholly or substantialy to blame.

7. (1) Whereafemal eadult hassexual intercoursewitha maie
person whoisnot her husbandand whoisunder theageaof sixteen
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years, sheisquilty of anoffence, whether or not the male person
consented to the intercourse, and is liable on conviction to
imprisonment for seven years.

{2} A temaic adult is not guilty of an offenceunder subsection
1 —

(a) if she honestly believed that the male person was
sixteen yearsd age or more; or

(b) if thefemaleadultisnot morethen threeyearsol der
than the mae person and the court isof theopinion
that evidence discloses that as between the female
adult and the male person, the female adult is not
wholly or subgtantially to blame.

8. (1) A person commits the offences of incest knowing that
another person is by blood relationship, hisor her parent, child
brother, sister, grandparent, grandchild, uncle, niece, aunt or
nephew, as the case may be, has sexud intercourse with that
person.

(2) It isimmateria that sexua intercoursereferred to under
subsection (1) was had with the consent of the person.

(3) A person who commitsthe offence of incestisliableon
conviction to imprisonment —

(a) forlife,if committed by anadult with aperson under
fourteen years of age;

(b) forfifteen years, if committed by an adult with a
person fourteen years of age or more;

(c) for twoyears,if committed between minorsfourteen
years of age or more.

(4)A personisnotguilty of an offenceunder thissectionif that
person committed the offence under restraint, duressor fear.

(5) In this section, any expression importing a relationship
between two personsshall betakento gpply notwithstandingthat
therelationshipisnot traced throughlawful wedl ock,and" brother”
includeshalf-brother and "sister” includes half-sister.
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9. (1) An adult who has sexual intercoursewith aminor who  Sexual intercourse
is the adult's adopted child, step-child, foster child ward or With adopted

dependant in the adult's custody is guilty of an offence. rinor, etc.

(2) An adult who commits an offence under this sectionis
liable on conviction to imprisonment —

(a) for life, if committed with a ininor under fourteen
yearso age;

(by forfificen years, if committed with aminor fourteen
yearsof ageor more.

10. (1) An adult who has sexual intercoursewith aminor  sexual intercourse
who — with minor
employee.

(a) isin theadult'semployment; or

(b) isinrespectof any employmentor work under orin
any way subject totheadult'scontrol or direction;or

(9  recelveshisor her wagesor sdary directly or indi-
rectly from the adullt,

isguilty of an offenceandi sliableon convictiontoimprisonment
for ten years.

(2) For thepurposesdf subsection (1) itisnot adefenceforthe
adult to prove that the minor employee consented to the inter-
course.

(3) Anadultshall not beguilty of anoffenceunder thissection
if theminor isthespouse of the adult.

11. (1) Whereaperson under circumstancesthat donotamount  sexual intercourse
to rape has sexud intercourse with another who is mentally with mentally
subnormal and whoisnot theperson'sspouse, that personisguilty sbnommat p= o
o an offence and is liable on conviction to imprisonment for
fifteen years.

(2) Itisadefencefor that person to provethat hedid not know
and had no reason to believe that the other person was mentaly
subnormal.
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(3) In this section "mentaly subnormd"” means state of
arrested or incomplete development of mind which includes a
sgnificantimpairment of intelligence and social functioningand
isirresponsibleconduct on the part of the person concerned.

(4) No proceedingsfor an offence under thissection shal be
instituted except by or with the consent of the Director of Pubiic
Prosecutions whoshall haveregard inter alia astowhether or not
any abusein relationto the mentally subnormal personhasbeen
committed.

12. (1} A person whocommitsbuggery isguilty of anoffence
and isliableon conviction to imprisonment —

(a) for life, if committed by an adult on aminor;

(b) forfifteenyears, if committed by an adulton another
adult;

(c) forfiveyears, if committed by aminor.

(2) In this section "buggery” means sexud intercourse per

anum by amde person withamae person or by amae person
with afemae person.

13. (1) A person who commits bestiality isguilty of anoffence
and isliable on conviction to imprisonmentfor ten years.

(2) In this section "begtiality" means sexud intercourseper
mumor per vaginumby amaeor femaleperson withananimal.

14. (1) A person who indecently assaultsanother isguilty of
an offenceand isliable on conviction to imprisonment for five
years.

(2) A person under theagedof sixteen yearscannotin law give
any consent which would prevent an act being an assault for
purposesdf thissection.

(3) In thissection, "indecent assault" meansan assault accom-
panied by wordsor circumstancesindicating an indecentinten-
tion.
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15. (1) A parsonwho commits an act of seriousindecency ON - Seriousi ndecency.
or towards another is guilty of an offence and is liable on
conviction to imprisonment —

(a) for ten years if committed on or towardsa minor
under Sxteen yearsof age;

(b) forfiveyears,if committed or or towardsaperson
Sixteen yearsof ageor more,

{2) Subsectiun {1)doesnotapply toanact of seriousindecency
comumnitted in private between —

(a) ahusbandand hiswife; or

(b) amde personand afemaepersoneach of whomis
Sxteen yearsd ageor more;

bath of whom consent to the commission of theact.

(3) An act of "seriousindecency” isan act, other than sexud
intercourse(whether naturd or unnaturd),by apersoninvolving
the use of the genitd organ for the purpose of arousing or
gratifying sexud &sSre.

16. A person who — Procuration.

(a) procuresaminor under Sixteen yearsd ageto have
sexud intercourse with any personeither in Antigua
and Barbudaor esawhere; or

(b)  procuresanother for prodtitution, whether or not the
person procured is dready a proditute, ether in
Antiguaand Barbudaor dsewhere; or

(c) procuresanother persontobecomeaninmate, whether
or not the person procured is dready an inmate
dsawhere, o or to frequent a brothd ether in
Antiguaand Barbudaor e sewhere,

isguilty of an offenceandisliableonconvictiontoimprisonment
for fifteen years

17. A person who — Procuring

defilement of a
per son.
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(a) by threats or intimidation procuresanother to have
sexual intercourse Withany person either in Antigua
and Barbudaor e sewhere; or

(b) by deception procuresanother to have sexud inter-
course with any person either in Antigua and Bar-
budaor € sawhere; or

(c) applies adminigtersto or causeto be taken by any
personany drug, matteror thing withintent tostupefy
or overpower that person soasthereby toenableany
other person to have sexud intercourse with that
person,

s quilty of anoffenceandi sliableon convictiontoimprisonment
for fifteen years.

18. (1) A person who detains another against that
other's will —

(a) inoruponany premiseswith intent that the person
detained may have sexua intercoursewith any per-
on; or

(b) inany brothe,

isguilty of anoffenceandisliableonconvictiontoimprisonment
for ten years.

(2) A magigtrate who is satisfied upon oath thet there is
reasonable ground for believing that a person is unlawfully
detainedin any placeforimmoral purposes, may issuea warrant
authorising any constabl etoenter (if need beby force)and search
any placespecifiedin the warrant and to removeany person so
detained and gpprehend any person accused of the unlawful
detention.

19. A personwhotakesawayor detainsafemale personagainst
her will with intent —

(a) tomarry her @ tohavesexual intercourse with her; or

(b) tocausehertonarry or to have sexual intercourse
with a male person,
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isguilty of an offenceand i sliableon convictiontoimprisonment
for ten years

20. (1) A person who —

{(a) bangtheowner,occupieror manager of premises,or

(b) havingcontrol of premisesor asssting in theman-
agementor control of premises,

permits a minor under Sxteen yearsof agetoresort toor tobein
or upon the premisesfor thepurposed havingsexud interourse
withany personisguilty of anoffenceandisliableon conviction
to imprisonment for ten years.

(2) Itisa&fence for a person charged under thissection to
provethat hedid not know or had noreasonto believeor suspect
that the minor vias under the age o Sxteen years.

(3) A person shall nat be charged for an offence under this
sectionif theminor isthespousedf thet person.

21. A person who —

(a) keeps or managesor actsor assstsin the manage-
ment of abrothd; or

(b) beingthetenant,|essee, occupieror personin charge
o any premises, knowingly permitsthepremises or
any part thereof to be used as a brothdl or for the
purposes of progtitution; or

(c) bengthe lessora landlordof any premises or the
agent of thelessoror landlord, letsthe sameor any
part thereof with theknowledge that the premisesor
ome part thereof areor isto be usadas abrothd, or
iswilfullya party to the continued use of thepremises
or any part thereof as abrothel,

isguilty of an offenceandisliableon summary convictiontoa
fine of $10,000 and to imprisonmentfor fiveyears

2 (1) A parsonwho —
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(a) knowingly liveswhally or in part on theearningsof
progtitution, or

(b) inany placesolicitsfor immora purposes,

isguilty of an offenceandistiabie o:: conviction toimprisonment
for five years.

(2) I itappears toany Magidrate, by complaint on oath. that
thereisreason to suspect that any premisesis used for purposes
o progtitutionand thet any person residing in or frequenting the
premisesislivingwhoally orin partontheearningsof prostitution,
the Magigtrate mey issueawarrant authorising any constebleto
enter (if nead beby force) and sear ch the premisesand to arrest
thet person.

(3)Wherea person i sproved tolivewith or tobehabitudly in
thecompany of aprostitute, or i Sproved tohaveexercisedcontrol,
direction,or influenceover the movementsof aprogtitute, insuch
a manner as to show thet the person is ading, abetting or
compdling the progtitution with any other person or generdly
thet person shal | bedeemedtobe knowingly livingontheearnings
d prodtitution unless the person provesthe contrary.

PART I

SUPPLEMENTAL PROVISIONS

23 Wherein any proceedingsfor an offence under thisAcy
itisnecessary to prove sexud intercourse(whether natural or
unnatural) it shall not be necessary to provethecompletion of
theintercourseby theemiss onof seed but theintercourseshall
be deemed complete upon proof of penetrationonly.

24. Whereat thetria of any offenceunder thisAd, itisproved
to the sati sfactionof the Court thet the defilement of aminor has
been caused, encouraged or favoured by the minor's father,
mother, guardian or any other person who has lawful care or
charge o the minor, the court may divest such person o dl
authority over the minor and gppoint any other suitable person
willing to take charged the minor to bethe guardian until the
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minor becomesan adult and the Court shall have power to vary
from time to time or rescind such ordey.

25. If at atria for an offenceunder this Act the jury hasto
consider whether aperson believed that another was consenting
to sexuad intercourse or to any other sexud act, the judge shal
direct thejury that thepresenceor absenced reasonablegrounds
for suchabdief isamatter to which thejury istohaveregard, in
conjunction with any other relevant matters, in considering
whether that person so believed.

26. Any proceedingsin respect o an offenceunder sections3
and4orinany offenceinvolvingaminor shal beheardincamera
unlessthe court otherwisedirects.

27. (1) In proceedingsin respect of an offence under thisAdt
no evidence shal ke adduced by or on behdf of the accused
concerningthesexual activity of thecomplainantwith any person
other than the accused unless the Court, on an application made
by or on behdf of theaccusedin theabsencedf thejury, thinks
such evidence necessary for thefair trid of the accused.

(2) Saveas provided in subsection (1), no evidence of sexua
reputationisadmissiblefor thepurpose of challengingor support-
ing the credibility of the complainant.

28. The Common Law rules relating to evidenced recent
complaint in sexunal offence casesare abolished.

29, (1) After apersonisaccused of an offenceunder thisAct,
nomatter likely tolead membersaf thepublictoidentify aperson
asthecomplainantor asthe accusedin relation tothat accusation
shall either be published in Antigua and Barbudain a written
publicationavailabletothepublicor bebroadcastin Antiguaand
Barbudaexcept —

(a) Where on theapplication of thecomplainantor the
accused, the Court directs that the effect or the
regtriction is to impose asubstantial and unreason-
ableredtriction on thereporting of proceedings and
thatitisinthepublicinteresttoremove therestriction
in respect of theapplicant; or

(b) in thecased an accused, after he hasbeen triedand
convicted of the offence.
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(2) A person who publishesor broadcastsany matter contrary
to subsection (1) isquilty of an offence and liableon summary
conviction to a fine of twenty-five thousand dollars and to
imprisonment for two yearsand upon convictionon indictment
toafine o1 twenty-fivethousand dollarsand toimprisonmentfor
fiveyears.

(3) Subsection (2) refersto —

(a) in the case of a publication in a newspaper or
periodica, any proprietor, any editor and publisher
of the newspaper or periodica;

(b) inthecaseof any other publication, the person who
publishesit; and

(c) inthecaseof abroadcast, any body corporatewhich
transmitsor provides the programme in which the
broadcastismadeandany personhavingfunctionsin
relation to the programmecorrespondingto those of
an editor of a newspaper.

(4) In subsection (1) —
"accused means —

(a) aperson namedinaninformationlad aleging that
that person has committed the offence;

(b) aperson whoappear beforeaCourt charged with the
offences:

"complainant” includes in relaion to a person accused of an
offence under this Act, the person against whom the offenceis
alleged to have been committed.

Committal proceed- 30. (1) A Magistrate'sCourt inquiring into an offenceunder

ing. thisAct may, if satisfiedthat all theevidencebeforethecourt
(whether for the prosecution or for the defence) consists of
written statementstendered to the court under subsection (3),
with or without exhibits, commit the accused for trial for the
offence without consideration of the contentsdf those state-
ments unless —
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(a)

(b)

theaccused or oned the accusedis not represented
by counsd or solicitor;

counsdl or solicitor for the accused or one of the
accused, asthe casemay be, hasrequested the court
toconsider asubmissionthat thestatementsdisclose
insufficient evidenceto put that accused on tria by
jury for the offence.

(2) In comm:ttal procesdings a written statement by any
persor shall, if the conditions mentioned in subsection (3) are
satisfied, be admissible as evidence to the like effect by that

person.

(3) The conditionsreferredto in subsection (2) are that —

()

(b)

thestatement purportstobesignedby thepersonwho
madeit;

thestatementcontainsadeclarationby that personto
the effect that it istrue to the best o hisknowledge
and belief and that he made the statement knowing
that, if it were tendered in evidence, he would be
liable to prosecution if he wilfully stated in it any-
thing which heknew to befalseor did not believeto
betrue

beforethat statement istendered in evidenceacopy
of thestatementisgiven, by or on behdf of theparty
proposing to tender it, to each of the partiesto the
proceedings; and

before the statement is tendered in evidence at the
committal proceedings, none of the other parties
objectsto the statementbeing 0 tendered under this
section.

(4) Thefollowingprovisionsa sohaveeffectinrelationtoany
written statement tenderedin evidence under thissection, thatis

tosay —

(a)

wherethestatementis madeby aminor, it shall give
hisage;

ANTI GUA
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(b) wherethestatementisimade by aperson whocannot
read, itshall bereadto himbeforehesignsitand shall
beaccompaniedby adeclaration by the person who
soread thestatementtotheeffect thatit wassoread;
and

(c) Wherethestatementrefersto any other document as
an exhibit, the copy given t¢ any other party to the
proceedings under paragraph (c) of subsection (3)
shall be accompaniedby acopy of that document or
by such information asmay be necessary in order to
enable the party to whom it is given to inspect that
document or acopy thereof.

31. (1) If, upon thetrial of any indictment for rape, or for an
offence under section 4, thejury issatisfied that the defendantis
guilty of an offence under section 7, 10 or 16, or of an indecent
assault, but is not satisfied that the defendant is guilty if the
offencechargedin theindictment or of an attempt tocommit the
same, then and in every such case the jury may acquit the
defendant of the offenceand find him guilty of such offenceas
mentioned above or of an indecent assault. and thereupon the
defendant isliableto bepunishedin thesamemanner asif hehad
been convi cted uponanindictmentfor suchoffenceasmentioned
aboveor for the offence of indecent assaullt.

(2) If upon thetria of any indictment for incest by a person,
thejury i ssatisfied that thedefendantisguiity of anoffenceunder
section4ar 10or of anindecentassaultbut isnot satisfied that the
defendant is guilty of the charge of incest or of an attempt to
commit thesamethen and in every such acasethejury may find
him guilty of an offence under section 4 or 10 or of indecent

assallt as the case may be.

32. (1) TheCriminal Law Amendment Act isrepeaed.

(2) Theenactmentsspecified in the Scheduleareamendedin
the manner specified therein.

3 (1) Whereimmediately beforethe cominginto operation
of thisAct —

(a) any person has been charged or indicted under the
repealed Act or amended law and such charge or
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indictment Bas not been finaly determined, such Cap-21
chargeor indictment shal continueto be dedlt with

and completed or otherwise determined in al re-
soectsasif this Act had not been enacted;

(b) ay order has beenissued under the repealed Act or
amended law, the vdidity of the order shdl not be
affected by therepedl of the Act or amendedlaw and
anything doneor omitted after the repeal took effect
which would have constituted an offence under the
rercaled Actor amended law if that Actor amended
taw bad remainedinforceshall congtitutean offence
under that Act and be punishableaccordingly.

(2) In thissection "repealed Act or amended law” meansthe
Crimina Lav Amendment Act and any law amended or provi-
sond any lawv repealed under section 33,

SCHEDULE (Section32)
Enactment. Extent of Amendments

Femde Lunatic In section 3, by deleting thewords, "two years' and substitut-
(Protection) Act  ing the words "twenty years'

Cap. 30.

Offences Reped sections46, 47, 48, 49, 50, 56, and 57.
against the Per-

son Act, Cap.

58.

Small Charges In section 18, by ddeting the words "forty-eight dollars'
Act Cap. 77. wherever they occur and subgtituting the words " Twenty thou-
sand dollars'.
In section 39,
(a) by repeding subsections (1) and (2);

(b)  insubsection (3)by deleting thewords" twomonths'
and substituting the words "two years';

(c) insubsection(4) by deleting the words”six months'
and subgtituting the words "three years'; and
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(d) insubsection(5) by deleting thewords"six months'
and subgtituting the words "two years'.

Passad theHouse of Representatives Passad the Senatethis6thday of duly,

this 26th day of June, 1995. 1995.
B. Harris, M. Percival,
Speaker. President.
S Walker, S Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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