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CHAPTER 173

FAMILIESAND CHILDREN

ARRANGEMENT OF SECTIONS
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Preliminary
1. Short titleand commencement.
2. | nterpretation and construction of references.
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Rights of a Child
3. Guidingprinciples.
4, Child’sright to stay with parents.
5. Duty tomaintainachild.
6. Parentd respongbility.
7. Harmful employment.
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9. Socid enquiry reports.
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39. I nstrument of acknowledgment may befiled with Registrar.
40. Power of Supreme Court to make declaration of paternity.
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Family Maintenance
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Maintenance of Personsin Public I nstitutions
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84. Payment for child born to asinglewoman; to whom be made.
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CHAPTER 173
17 of 1998.
23 of 1999, FAMILIESAND CHILDREN
42 of 1999.
Commencement [8th July, 1998]
[1. 8 1998
S.1.78of 1998. PART |

Preliminary

Short title. 1.-(1) ThisActmay becited asthe Familiesand Children Act.

2 ThisAct shall comeinto force on adate to be appointed by the
Minister by Order publishedin the Gazette.

Interpretation and ~ 2.-(1) InthisAct, unlessthe context otherwiserequires-
construction of

references. “approved children home” meansaGovernment or non-government home

approved by the Minister to provide substitute family carefor achild;

“authorized person” meansan officia or other person authorized by theMinister
to perform dutiesor to dischargerespons bilitiesunder thisAct;

“careorder” meansacareorder made under Part | X of thisAct and includes
aninterim careorder;

“competent authority” meansan officia or body or other person authorized
expressy or impliedly by thisAct or any other enactment to performtheactin
question;

“child” means, unless provided otherwisein any law, aperson below theage
of eighteenyears,

“Department” meansthe Department of Human Devel opment;
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“exclusion order” means an exclusion order made under section 113 of this
Act;

“foster-care placement” meansthe placement of achild by order of the court
withaperson whoisnot hisparent and whoiswilling to undertakethe careand
maintenanceof thechild;

“foster-parent” meansaperson not being the biological mother or father of the
child who assumesresponsibility of the child by way of acare order;

“guardian” meansaperson having parental responsibility for achild,
“Government” meansthe Government of Belize;

“maintenanceorder” includesany order for themaintenance of achild whether
born within or outside of wedlock and any order for the maintenance of a
Spouse or parent;

“Minister” meansthe Minister for thetimebeing responsiblefor socid services,
“Ministry” meanstheministry responsiblefor social services,

“parent” meansthe biological mother or father or adoptive mother or father of
achildandincludesany personliableby law tomaintainachild or entitledto his

custodly;

“parentd respons bility” meansall duties, respongbilitiesand authority which
by law aparent of achild hasunder thisActinrelationtothechild;

“supervision order” meansasupervision order made under Part V111 of this
Act andincludesan interim supervision order.

2 InthisAct, unlessthe context otherwiserequires, areferenceto
amagistrates court shall beread and construed, asthe case may be, to bea
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CAP.94.

CAP.94.

Guiding principles.
First Schedule.

Child’'sright to
stay with parents.

Duty tomaintaina
child.

referenceto:-

(@ aSummary Jurisdiction Court exercising crimind jurisdiction
in accordance with the Inferior Courts Act, where such
referenceisinreation to crimina matters; and

(b) aDistrict Court exercising civil jurisdictionin accordance
with the Inferior Courts Act, where such referenceisin
relationto civil matters, and maintenance and other related
orderswhichsuch court isby thisAct authorised to determine.

PART II
Rights of the Child
3. Theprinciplesinregardto children’srightsset out inthe First Schedule
tothisAct shdl betheguiding principlesinthemaking of any decisonaffecting
achild.
4.-(1) Achildisentitledtolivewithhisparentsor guardian.

2 Notwithstanding subsection (1) above, where a competent
authority determinesin accordancewith the applicablelaws and procedures
that itisinthebest interestsof the child to separate the child from hisparents
or guardian, the best substitute alternative staying place shal be provided for
thechild.

5.-(1) Itshal betheduty of aparent, guardian or any person, with custody
of achildtomaintainthat child, andin particular that duty givesachildtheright
to-

€)) education and counsdlling;

(b) immunization;
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(c)  baanceddiet;

(d) clothing;

(e shelter; and

(f medical attention.

2 It shal betheduty of any person having custody of achildtouse
hisbest effortsto protect the child from discrimination, violence, abuseand

neglect.

6.-(1) Every parent shal haveparenta responsibility for hischild. Parental
responsibility.
2 Wherethe parentsof achild are deceased, parentd responsibility
may, on applicationto the court, and on therecommendation of asocia services
practitioner, be passed ontorelaivesof either parent or to any person designated
by the court.

3 Parenta authority includestherights, powersand dutieswhicha
guardian of the child’s estate (appointed to act generally) would have had in
relation to thechild and hisproperty.

4 Therightsreferred toin subsection (3) aboveinclude, inparticular,
theright of the guardian to receive or recover astrustee, for the benefit of the
child, property of whatever description and wherever stuatewhichthechildis
entitled to receive or recover.

(5) Thefact that aperson has, or doesnot have, parenta responsibility
for achild shal not affect-

@ any obligation which hemay haveinrelation to the child
(such asastatutory duty to maintain the child); or
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(b) any rightswhich, inthe event of the child’sdeath, he (or
any other person) may have in relation to the child’'s

property.
Harmful 7. Subject to the provisions of the Labour Act and the District Courts
employment. (Procedure) Act, no child shall be employed or engaged in any activity that
CAR237. may be detrimental to his health, education, or mental, physical or moral
CAP.97.
development.
Childrenwith 8.-(1) Theparentsof childrenwith disabilitiesshall take appropriate stepsto
disabilities. seethat thosechildrenare-
€)) assessed as early as possible asto the extent and nature
of their disabilities; and
(b) offered appropriate treatment.
2 The State shall take appropriate stepsto ensure that children
with disabilitiesare afforded equal opportunitiesto education.
(3 A personwho -
€)) doesnot have parental responsibility for aparticular child;
but
(b) has care of the child,
may, subject to the provisions of thisAct, do what isreasonablein all the
circumstances of the casefor the purpose of safeguarding or promoting the
child'swefare.
Social inquiry 9.-(1) A court consdering any questionwith respect to achild under thisAct
reports. may ask the Department to arrangefor asocial servicespractitioner or such
other person asthe court considers appropriate, to report to the court on such
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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mattersrelating tothewel fare of that child asarerequired to bededt withinthe
report.

2 Thereport may bemadeinwriting, or oraly, asthecourt requires.

3 If thereport referred tointhissectionisinwriting, acopy of such
report shall bemade availableto the child or hislega representative.

4 It shall betheduty of the Department or, asthe case may be, any
other person asked to furnish areport under subsection (1) above, to comply
with any requestsfor areport under thissection.

PART I11
Legal Capacity and Disabilities of Children
Capacity
10. InthisPart, unlessthe context otherwiserequires- Interpretation of

words used in
“court” meansthe Supreme Court, or the Family Court or amagistrates court, this Part.

depending in each case on the court with some parent jurisdiction to hear the
mattersreferred totherein;

“maintenance’ includeseducation;

“person” includesany locd authority, school or ingtitution.

11. Notwithstanding anything tothe contrary containedinany lav relating  Testamentary
tothewillsof children, amarried child may makeawill relating to hisproperty,  capacity of
real and personal, and of every kind whatever. married child.

12.-(1) A childmay beappointed an executor or atrusteebut shall beincapable  Child executors

of exercisngthe officeuntil he hasattained the age of eighteenyears. and
administrators.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



22

CAP. 173]

Familiesand Children

Capacity to take
legal proceedings
in certain cases.

Rights of
surviving parent
asto
guardianship.

Power of father
and mother to
appoint
testamentary
guardians.
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2 Letters of administration under any law relating to the
adminigration of the estates of deceased personsshal not begranted to anyone
before he has attai ned the age of eighteen years.

13. Notwithstanding the provisionsof any written law to the contrary, and
notwithstanding that achildisat common law incapable of suing or authorizing
any personto suein hisown namein any court of law, hemay prosecute any
actioninany court for any sumof money which may bedueto himfor salary,
wagesor piecework, or for work asan employee, inthe same manner asif he
wereof full age.

Guardianship and Custody of Children

14.  Onthedeath of oneparent of achild, thesurviving parent, if any, shal,
subject tothisAct, beguardian of the child:

Provided that if the parentswere separated, and the deceased parent
had custody of the child, the surviving parent may be guardian of thechild
either alone or jointly with any guardian appointed by the deceased parent,
and

(@  whereno guardian has been appointed by the deceased
parent; or

(b) inthe event of the death or refusal to act of the guardian
or guardians appointed by the deceased parent,

thecourt may, if it thinksfit, gppoint aguardian to act jointly with the surviving
parent.

15.-(1) Thefather of achild may by deed or will appoint any person to be
guardian of thechild after hisdegth, provided that thefather of achild born out
of wedlock may only appoint aguardian if he hasbeen granted custody of
such child pursuant to section 85.
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2 Themother of achild may by deed or will appoint any personto
be guardian of the child after her death where she was appointed guardian of
thechild during her lifetime.

3 Any guardian appointed in accordance with subsection (1) or
(2) aboveshdll act jointly with thesurviving parent, if any, unlessthe surviving
parent objectsto hisso acting.

4 If the surviving parent so objects, or if theguardian so appointed
considersthat the surviving parent isunfit to havethe custody of thechild, the
guardian may apply to the court, and the court may either -

)] refuseto make any order (in which casethe surviving parent
shall remain sole guardian); or

(b) make an order that the guardian so appointed shall -
(i) actjointly withthesurviving parent; or
(i)  bethesoleguardian of thechild.

(5) Where the court makes an order under subsection (4) (b) (i)
above, that aperson shall bethe sole guardian of achild, the court may -

@ make such order regarding -
() the custody of the child; and
(i) theright of accesstothechild of the surviving parent,
asthe court thinksfit, having regard to thewelfare of the child; and

(b) make afurther order requiring the surviving parent to pay to
the guardian aweekly or other periodical sumtowardsthe
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Guardianship and
custody of a child
bornto asingle
woman.

THE SUBSTANTIVE LAWS OF BELIZE [

mai ntenance of the child asthe court thinksreasonablehaving
regard to the means of the surviving parent.

(6) Thepowersconferred by subsection (4) abovemay beexercised
at any time and include powersto vary or discharge any order previously
made under the said subsection.

(7 Where guardians are appointed jointly by both parents, the
guardians so gppointed shall after the death of the surviving parent act jointly.

(8) If under section 14 above aguardian has been appointed by
the court to act jointly with asurviving parent, he shall continueto act as
guardian after the death of the surviving parent, but if the surviving parent has
appointed aseparate guardian, the guardian appointed by the court shall act
jointly with the guardian gppointed by the surviving parent.

16.-(1) Subject to section 33 and section 84, themother of any child born out
of wedlock shall betheguardian of that child and the court shal | be capabl e of
exercising with respect to the child born to asingle woman all the powers
conferred uponit by this Act with respect to achild born withinwedl ock.

2 Subj ect to subsection (3) below, the mother of any child born
out of wedlock shall have and be entitled to the custody of the said child,
until it attainsthe age of eighteen years.

(3) Themother of any child born out of wedlock may be deprived
of her guardianship or custody under this Act by order of the court where-

(@ such mother has deserted or abandoned the child in such
amanner likely to endanger the health or well-being of
thechild;

(b) such mother is by reason of intemperate or immoral
habits, (such as prostitution or drunkenness,) or for any
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other reason, unfit to have custody of the child,;

(©) such mother does not exercise proper care and control of
thechild;

(d) the order depriving her of guardianship, if made, will bein
the best interests of the child, and a socia services
practitioner employed by the court has so confirmed;

(e the court is satisfied that there exists some other
circumstances not provided under paragraphs (a) to (d)
above which rendersthe mother unfit to exercisetherights
and assumethe duties of guardian; or

(f thefather appliesfor custody and provesto the satisfaction
of the court that itisin the child’sbest interestsfor himto
have custody.

17.  SubjecttothisAct, achild sparent may appoint aguardian or guardians
to hisown child or children asif hewereof full age.

18.-(1) Wheretwo or more personsact asjoint guardiansof achild and they
are unableto agree on any question affecting thewelfare of the child, any of
them may apply to the court for itsdirections, and the court may make such
order regarding the mattersof differenceasit may think proper.

2 The power of the court under subsection (1) shall, whereone of
thejoint guardiansisthesurviving parent of the child, include power -

)] to make such order regarding -
() the custody of the child; and

(i) the right of accessto the child of the surviving

Powers of
child’s parents.

Application to
court for leaveif
joint guardians
disagree.
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parent, asthe court thinksfit, having regard to
thewelfare of the child;

(b)  tomakean order requiring the surviving parent to pay a
weekly or other periodical sum towardsthe maintenance
of the child asthe court thinks reasonable having regard
to the means of the surviving parent;

(© to vary or discharge any order previously made under

thissection.
Powers of 19.  Without prejudiceto any other powersspecifically vested on guardians
guardians. by virtue of thisAct, every guardian under thisAct hasal such powersover

the estate and the person of achild asany guardian would have had prior to
thecominginto effect of thisAct.

Court may make 20.-(1) The Court may, upon the application of any of the parentsof achild,
order ;‘S to make such order asit may think fit regarding -
custody.

(&) thecustody of thechild; and
(b)  theright of accessto thechild of either parent; and
(© any other matter affecting the child,

having regard to the age and the best interests of the child and taking into
consideration the conduct and wishes of the parentsand the child.

2 Wherethe court makes an order under subsection (1) above
giving the custody of thechildto one parent, it may further order that the other
parent paysto the parent having custody of thechild aweekly or other periodica
sum towardsthe mai ntenance of the child asthe court thinksreasonable having
regard to the means of the parents.
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3 Where any order as to custody of the child or payment to a
parent of aperiodica sumfor themaintenance of thechild had been previoudy
made by acourt of competent jurisdiction, the court may, if it thinksfit, inthe
exerciseof itspower to make an order for the custody or maintenance of the
child under thissection, dischargethe previousorder and substitute any order it
may think fit.

4 An order may be made under subsection (1) or (2)
notwithstanding that the parents of the child arethen residing together.

(5) Anorder under subsection (1) or (2) may bevaried or discharged
by asubsequent order made on the application of either parent or, inthe case
of anorder under subsection (1), after thedesath of ether parent onthe gpplication
of any guardian under thisAct.

(6) A parent granted custody of , or accessrightsto, the child under
subsection (1) above, may apply to the court to voluntarily give up such custody
or accesstothechild.

21.  Thecourt may, initsdiscretion, on being satisfied that itisinthebest ~ Power of court
interests of the child, removefrom office any testamentary guardian, orany ~ toremoveor

guardian appointed or acting by virtueof thisAct, and may alsoif it considersit S‘dgrsgit:r:e

to be for the welfare of the child, appoint another guardian in place of the g '
guardian soremoved.

22. Inany casewhereadecreefor judicial separation, or adecreenisior ~ Guardianshipin

absolutefor divorce, ispronounced, the court pronouncing thedecreemay, in ~ case of divorce
exceptional circumstances, andif itisinthebest interestsof thechild, therepy ~ 9ludicia
declarethe parent by reason of whose misconduct the decreeismadeto bea separation.
person unfit to havethe custody of thechild, if any, of themarriageand, in such

case, the parent so declared to be unfit shall not, upon the death of the other

parent, be automatically entitled as of right to the custody or guardianship of

such child; provided that the court may, if satisfied, determinewhether there

has been a change of circumstances necessitating the grant of custody or
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guardianship to such parent.

Effect of 23. No agreement contained in any separation deed made between the

separation deed  parentsof achild shall beheldinvalid by reasononly of itsproviding that the

between parents. ey of such child shall give up the custody or control thereof tothe mother,
however, the court shall not enforceany such agreement, if itisof theopinion
that it will not befor the benefit of the child to give effect thereto.

Enforcement of 24.-(1) Any personfor thetime being under an obligation to make payments
orders for in pursuance of any order for the payment of money under thisAct, shdl give
payment of notice of any change of addresswithin fourteen daysto such person, if any, as
money. . . . o
may be specified to receive the money in the order, and any personfailing
without reasonabl e excuse to give such anotice commitsan offenceandis
liable on summary convictionto afine not exceeding two thousand dollars.

2 Subject to any other law to the contrary, whereamaintenance
order hasbeen madethecourt shdl, inadditionto any other powersfor enforcing
compliancewith the order, have power, in any casewherethereisany penson
or income payabl eto the person against whom the order ismade and capable
of being attached, after giving the person by whom the pension or incomeis
payable an opportunity of being heard, to order that such part asthe court
may think fit of any such pension or income be attached and paid tothe person
named by the court.

(3) An order under subsection (2) above shall be an authority to
the person by whom the pension or incomeis payableto makethe payment so
ordered, and the recei pt of the person to whom the payment isordered to be
made shal beagood dischargeto the person by whom the pension or income
ispayable.

Rules of court. 25. Rulesof court regulating the practice and procedurein any proceeding
under thisAct, and theformsin such proceedings, may fromtimetotimebe
mede.
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26.  Wherethe parent of achild appliesto the court for awrit or order for
the production of the child, and the court isof the opinion that the parent has
abandoned or deserted the child, or that he has otherwise so conducted himsalf
that the court should refuseto enforce hisright to the custody of the child, the
court may, initsdiscretion, declinetoissuethewrit or makethe order.

27. If at thetime of the application for awrit or order for the production of
thechild, thechildisbeing brought up by another person, the court may, inits
discretion, if it ordersthe child to be given up to the parent, further order that
the parent pays to such person the whole of the costs properly incurredin
bringing up the child, or such portion thereof asshall seemto the court to be
just and reasonabl e, having regard to the circumstances of the case.

28.  Wheretheparent has-
)] abandoned or deserted hischild; or

(b) allowed hischild to be brought up by another person at
that person’s expense for such alength of time and under
such circumstances asto satisfy the court that the parent
wasunmindful of hisparental duties,

the court shall not make an order for the delivery of the child to the parent,
unlessthe parent has satisfied the court that, having regard tothewe fare of the
child, heisafit and proper person to havethe custody of thechild.

29.-(1) Upon any application by the parent for the production or custody of a
child, if the court isof the opinion that the parent ought not to havethe custody
of thechild, and that the child isbeing brought upinadifferent religiontothat in
whichtheparent hasalega right to requirethat the child should be brought up,
the court may, having regard totheageand maturity of thechild, andif it consders
itinthe best interests of the child, order that the child be brought up inthe
religioninwhichthe parent hasalegal right to requirethat the child should be
brought up.
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2 Nothing contained in this section or in sections 26 to 28 shall
interferewith or affect the power of the court to consult thewishesof thechild
in consdering what order ought to be made under thissection, or diminishthe
right which any child now possessesto the exercise of itsown free choice.

30.  Whereinany proceeding beforeany court -
(&)  thecustody or upbringing of achild; or
(b)  theadministration of any property belonging to or held
on trust for a child, or the application of the income
thereof,
isinquestion, the court shal in deciding that question, regard thewelfareof the
child as the first and paramount consideration, and shall not take into
consideration whether the claim of the father, in respect of such custody,
upbringing, administration or application issuperior to that of the mother, or

vice-versa.

31. NothinginthisAct shall restrict or affect thejurisdiction of thecourt to
appoint or removeguardians.

PART IV
Satus of Children
32. InthisPart, unlessthe context otherwiserequires:-
“blood samples” means blood taken for the purposes of blood test;

“blood tests” meansblood test carried out and includesany test madewith the
object of ascertaining theinheritable characteristics of blood;

“DNA” meansdeoxyribonucleicacid;
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“DNA anayss’ meansan analysisof thebodily substance and the comparison
of theresultsof that analysiswith theresults of theanalysisof the DNA inthe
bodily substance and includesany incidenta teststothat analysis,

“marriage” includes a void or voidable marriage and “married” has a
corresponding meaning;

“Registrar” meansthe person holding the office of Registrar General under
section 3 of the General Registry Act, and includesany personfor thetime  cAp327.
being discharging the duties of that office.

33.-(1) For the purposesof thelaw of Belize, therelationship betweenevery  All children of
child and hisfather and mother shall be determined irrespective of whether his ~ equal status.
father and mother are or have been married to each other, and all other

rel ationships shall be determined accordingly; and subject to subsection (2)

below, dl thelegal consequencesof that relationship shall follow asif thefather

and mother areor had been married to each other at thetime of thebirth of that

child.

2 Where the father and mother of aperson were not married to
each other at thetime of that person’sbirth, then, subject to section 37, the
legal consequences of the relationship of father and child and of any other
relationship traced in any degreethrough that relationship shall follow only if-

)] the father and mother of the person marry each other at
some time subsequent to the birth of that person; or

(b) paternity has been admitted or is otherwise established,
except that where the legal consequences of the
relationship are of benefit to thefather, paternity hasbeen
so admitted or established during thelifetime of the child.

3 Where aperson derivescitizenship of Belizefrom hismother,
that citizenship shall not be affected by reason only of subsection (2) (b).
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4 Subject to subsection (6) below, the rule of construction
whereby inany instrument wordsof rel ationship shal includeonly alegitimate
relationship in the absence of an expression of acontrary intentionishereby
abolished.

(5) Thissectionshall apply toal persons.
(6) Nothing in subsections (1), (2) (b) and (4) shall-
€)] affect or limit thelaw relating to citizenship of any person;

(b) affectinany way any rule of law relating to the domicile
of any person;

(© limit or affect any of the provisionsof thisAct relativeto
the adoption of children;

(d) affect thecongtruction of theword* heir” or of any expresson
whichisusedto crestean entailedinterestinrea or persona

property.

34.-(1) All dispositions made beforethe commencement of thisAct shall be
governed by the enactments and rules of law which would have applied to
themif thisAct had not been passed.

) Whereany dispositiontowhich subsection (1) appliescreatesa
gpecid power of gppaintment, nothinginthisAct shall extendtothedassof persons
inwhosefavour theappointment may bemade, or causetheexerciseof thepower
to be construed so astoincludeany person whoisnot amember of that class.

(3 The estates of all persons who have died intestate asto the
whole or any part thereof before the commencement of this Act shall be
distributed in accordancewith enactmentsand rulesof law whichwould have
appliedto them if this Act had not been passed.
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4 Inthissection, “disposition” meansadisposition, including an
oral disposition, of real or personal property whether inter vivosor by will or
codicil; and notwithstanding any ruleof law, adisposition madeby will or codicil
and executed beforethe date of commencement of thisAct shdl, notwithstanding
section 50 of the Wills Act, not betreated for the purposesof thissectionas  CAP 203.
made on or after that date by reason only that thewill or codicil isconfirmed by
acodicil executed on or after that date.

35.-(1) A child bornto awoman during her marriage, or withintenmonths  Presumptions as
after the marriage has been dissolved by death or otherwise, shall, inthe  to parenthood.
absence of evidenceto the contrary, be presumed to have been born of that

marriage, but thispresumption may berebutted by evidenceto the contrary.

2 Subsection (1) shall not apply if, during thewhole of thetime
withinwhich the child must have been concelved, the mother and her husband
wereliving apart under an oral or written agreement for separation, or under a
decree or order of separation, or decreenisi of divorce, made by acourt or
other competent authority in Belize or elsewhere.

3 Subsection (1) shall not apply whereachildisbornwithinten
monthsof thedissolution of themarriage of itsmother and after shehasmarried
again, and in such casethere shall be no presumption as between the husband
of themother and her former husband that either isthefather of thechild, and
the case sha | be determined on the probabilitiesin each case.

36.-(1) For the purpose of the administration or distribution of any property  Protection of
held upon trust, or for any other purposes, every executor, administrator, and ~ €xecutors,
trustee shall, whenever itismaterial in the circumstances, make honest and Zﬁ;n't?ggrs
reasonableinquiriesasto theexistence of any personwho could clamaninterest '
inthe estate or property by reason only of thisAct, but shall not be obliged to

pursue such inquiriesfurther than he honestly and reasonably believesto be

necessary.
2 Noactionshdl lieagaingt any executor of thewill or administrator
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or trustee of the estate of any person, or thetrustee under any instrument, at
theingtance of any personwho could clamaninterest intheestate or property
by reason of the executor or administrator or trustee having made any
distribution of the estate or of property held upon trust or otherwise acted in
adminigtration of theestate or property held ontrust disregarding the claims of
that personwhereat thetime of making thedistribution or otherwise so acting
the executor, administrator, or trustee had no notice of therelationship on
which theclaimisbased, provided the executor or administrator or trustee
had made suchinquiriesasarerequired under subsection (1).

(3 Nothing in thissection shall prejudicetheright of any person
claminganinterestintheestateor property aforesaid (whichinterestisalleged
by theclaimant to have existed at thetimethe executor, administrator or trustee
made the distribution or otherwise acted asaforesaid) tofollow such estate or
property or any property representing it into the hands of any person, other
than apurchaser, who may havereceivedit.

Recognition of 37.-(1) Therelationship of father and child, and any other relationship traced

relationship for in any degreethrough that relationship and thelegal consequencesthereof

the purpose of shall, for any purpose rel ated to succession to property or to the construction

succession to . . . . .

property. of any will or o‘Fher testamentary dispos t] onor of any instrument creating a
trust, berecognized and shall follow only if -

(@  thefather and the mother of the child were married to
each other at the time of its conception or at some
subsequent time; or

(b) paternity has been admitted by or otherwise established
during the lifetime of thefather; except that where the
purpose of such an admission isfor the benefit of the
father, the paternity should have been so admitted or
established during thelifetime of the child.

2 Nothinginthissectionshall limit or affect the provisonsof this
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Act dealingwith the adoption of children.

38.-(1) Where, pursuant to section 13 of the Registration of Birthsand Deaths  Evidence and
Act, or to the corresponding provisions of any former enactment, thenameof ~ proof of
thefather of the childtowhomtheentry relateshasbeen enteredintheregister ~ Paternity.

of births (whether before or after the commencement of thisAct), acertified CARI57.
copy of theentry delivered by the Registrar under hishandin accordancewith

section 43 of that Act or sealed in accordance with section 44 of thesaid Act

shall be prima facie evidencethat the person named isthefather of thechild:

Provided that the provisionsof thissection shall apply only whereboth
themother and the person acknowledging himself to bethefather of thechild
consented to theentry.

2 Any ingrument signed by themother of achild and by any person
acknowledging that heisthefather of thechild shadl, if executed asadeed or by
each of those personsin the presence of an attorney-at-law or other person
authorisedinthat behalf, be prima facie evidence that the person namedisthe
father of thechild.

3 An order made by the court under section 85 shall be prima
facie evidence of paternity in any subsequent proceedings, whether or not
between the same parties.

4 Subject to section 37 (1), adeclaration of paternity under section
40 shall be conclusive proof of paternity for al purposes.

(5) An order made by the court under section 85 shall be prima
facieevidenceof paternity for al purposes.

(6) TheMinister may fromtimetotime, by Order published inthe
Gazette, declare that subsection (5) applieswith respect to orders made by
any court or public authority in any specified country outside Belize or by any
specified court or public authority inany such country.
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39.-(1) Any instrument of the kind described in section 38 (2), or aduplicate
or atested copy of any suchinstrument, may inthe prescribed manner and on
payment of the prescribed fee (if any) befiledintheoffice of the Registrar, but
thevalidity or effect of suchaninstrument shall not beaffected by thefailureto
fileitintheofficeof the Regidtrar.

2 TheRegigrar Genera shall causeindicesof al insrumentsand
duplicatesand copiesof instrumentsfiled with him under subsection (1) to be
made and kept in hisoffice, and shal, upon therequest of any personwho, in
theopinion of the Registrar General, hasaproper interest in the matter, cause
asearch of any index to be made, and shall permit any such person toinspect
any such duplicatesor copies.

(3 Where the Family Court or a magistrates court makes an
affiliation order, the Clerk of Court shall cause acopy of the declaration and
also acopy of any such order of the court to befiled in hisoffice under this
section asif such declaration or order wereaninstrument of thekind described
insection 38 (2).

40.-(1) Any personwho -

€)) being a woman, alleges that any named person is the
father of her child; or

(b) alleges that the relationship of father and child exists
between himself and any other person; or

(© being aperson having aproper interest intheresult, wishes
to haveit determined whether the relationship of father
and child exists between two named persons,

may apply insuch manner asmayy be prescribed by rulesof court to the Supreme
Court for adeclaration of paternity, andif it isproved to the satisfaction of the
court that therelationship existsthe Court may makeadecl aration of paternity
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whether or not thefather or the child or both of them areliving or dead.

2 Where adeclaration of paternity under section (1) ismade after
the degth of thefather or of thechild, the court may at the sameor any subsequent
time make adeclaration determining, for the purposes of section 37 (1) (b),
whether any of the requirementsof that subsection have been satisfied.

41.-(1) Inany civil proceedingsinwhich the paternity of any personistobe  Court may direct
determined by acourt, the court hearing the proceedingsmay, onan application  that blood tests
by any party to the proceedings, give adirection for theuse of blood tests or gk'g':IA be
DNA analysis to ascertain whether such tests show that a party to the '
proceedingsisor isnot thereby excluded from being thefather of the person of
whomitisalleged heisthefather and for thetaking within thetime specifiedin

thedirection, of blood samplesfrom that person, the mother of that personand

the party alleged to bethefather of that person, or from any of them.

2 A court may at any timerevokeor vary adirection previously
given by it under thissection.

3 The person responsiblefor carrying out any blood teststakenin
accordance with acourt direction given under thissection shall, inareport
madein the prescribed form, stateto the court from which thedirection was
given

@ theresults of thetests; and

(b)  whether the party to whom the report relatesisor is not
excluded from being the father of the person asto whose
paternity the declaration is sought; and

(©) if that party isnot so excluded, the value, if any, of the
resultsin determining whether that party isthat person’s
father,
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and the court shall receivethereport asevidence of the matters stated therein.

4 The court, or any party to the proceedingswith leave of the
court, may requirethe person responsiblefor carrying out the blood teststo
provideawritten explanation or amplification of any statement madeinthe
report and such explanation or amplification of any statement madeinthe
report shall be deemed to be part of the report madeto the court.

(5) A party to the proceedingsshall not, unlessthe court otherwise
directs, beentitledto cal asawitnessthe person responsiblefor carrying out
theblood testsor any person by whom anything necessary for the purpose of
enabling such teststo be carried out was done unlesswithin fourteen days of
receiving a copy of the report he serves notice on the other partiesto the
proceedingsor on such of them asthe court may direct of hisintentionto call
that person; and where such personiscalled asawitnessthe party who called
him shall beentitled to cross-examinehim.

(6) The cost of taking and testing blood samplesfor the purpose of
giving effect to adirection of the court given under subsection (1) aboveand
of making areport to the court shal be paid by the party on whose application
such direction was given, but the amount so paid shall be treated as costs
incurred by that party inthe proceedings.

42.-(1) Subject to subsections (3) and (4) bel ow, ablood samplewhichis
required to be taken from any person for the purpose of giving effect to a
direction under section 41 shall not betaken fromthat person except with his
consent.

2 The consent of achild to the taking from himself of ablood
sampleshdl beaseffectiveasit would beif hewereof full age; and wherea
child hasby virtueof thissubsection given an effective consent to thetaking of
blood sampleit shall not be necessary to obtain any consent for it from any
other person.
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3 Subject to subsection (2), ablood sample may betakenfroma
child, not being such apersonreferred toin subsection (4), if the personwho
hasthe careand control of him consents.

4 A blood sample may betaken from aperson who issuffering
from mental disorder and isincapable of understanding the nature and purpose
of blood testsif the person who hasthe careand control of him consentsor the
medical practitioner in whose care heishascertified that thetaking of blood
samplefrom himwill not beprgjudicial to hisproper careand trestment.

5) Theforegoing provisionsof thissection arewithout prejudiceto
theprovisionsof section43.

43.-(1) Whereacourt givesadirection under section41 and any personfails  Failureto
totakeany step required of himfor thetaking of blood for thepurposeof giving  comply with
effect to thedirection, the court may draw suchinference, if any, fromthat fact ~ directions.
asappear proper inthe circumstances.

2 Wherein any proceedingsin which the paternity of any person
failsto be determined by the court hearing the proceedings and the presumption
of law set out in section 35 arises, theniif -

)] adirectionisgiven under section 41 inthose proceedings;
and

(b) any party whoisclaiming any relief in the proceedingsand
who for the purpose of obtaining that relief isentitled to
rely on the presumption failsto take any stepsrequired of
him for the purpose of giving effect to the direction,

the court may adjourn the hearing for such periodsasit thinksfit to enablethat
party to takethat step, and if at the end of that period he hasfailed without
reasonabl e causeto takeit the court may, without prejudiceto subsection (1),
dismisshisclaimfor relief notwithstanding the absence of evidenceto rebut the
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presumption.

(3) Whereany person named in adirection under section41fails
to consent to the taking of blood sample from himself or from any person
named in thedirection of whom hehasthe careand control, heshal be deemed
for the purposes of thissection to havefailed to takeastep required of himfor
the purpose of giving effect to thedirection.

Penalty for 44.  Where, for thepurposeof providing ablood samplefor atest required
personating to giveeffect to adirection under section 41, aperson personatesanother, or
another, etc., for -y gffers a child knowing that it is not the child named in the direction, that

Elrjgsic’;engfu 0od person commitsan offenceandisliable-
sample.

€)) on conviction onindictment, to imprisonment for aperiod
not exceeding two years; or

(b) on summary conviction, to imprisonment for aperiod not
exceeding twelve months.

Regulations 45.-(1) TheMinister may, by regulations, make provisonsasto themanner of
:Z'Sta;' gﬁ;ookt)r':;?d giving directions under section 41, and without prejudiceto the generality of
tests. theforegoing, such regulationsmay -

(@ require the production at the timewhen ablood sample
istaken of such evidence asto theidentity of the person
from whom it is taken as may be prescribed by the
regulations;

(b) require any person from whom ablood sampleistaken,
or in such cases asmay be prescribed by the regulations,
such other person as may be so prescribed, to state in
writing whether he or the person from whom the sample
istaken, asthe case may be, has during such period as
may be specified in theregulations suffered from any such
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illnessas may be so specified or received atransfusion of
blood;

(©) providethat blood tests shall not be carried out except by
such person, and at such places, as may be appointed by
theMinister;

(d) prescribe the blood teststo be carried out and the manner
inwhich they areto be carried out;

(e regul ate the charges that may be madefor the taking and
testing of blood samplesand for the making of areport to
acourt under section 41;

(f make provisionsfor securing that so far as practicableblood
samplesto betested for the purpose of giving effect to a
direction under section 41 aretested by the same person;

(9 prescribe the form of the report to be made to a court
under section 41.

2 TheMinister may aso makeregulations-

@ providing for DNA analysisand the circumstances when
such analysismay be made;

(b) providing that DNA analysisshall not be carried out except
by such person and at such places (whether within or
outside Belize) as may be appointed by the Minister;

(©) prescribing the manner inwhich the DNA analysisisto be
carried out;

(d) regulating the chargesthat may be made for the taking of
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()

(f)

(9)

DNA analysisand for the making of areport to acourt;

providing that DNA analysis shall not be done without
consent;

making provision wherethereisafailureto comply with
adirectionto undertakeaDNA analysis;

prescribing the form of the report to the court of aDNA
anayss.

PART V

Support of Children by Government

46.-(1) Itisagenera duty of the Government -

(@)
(b)

2

to safeguard and promote the welfare of children; and

to mediatein any situation wheretherightsof achild are
infringed upon and especially with regard to the protection
of achild, thechild’shealth and education, and the child's
succession rightsto the property of his parents.

The Department shall keep aregister of disabled childrenand

shall provide assi stance and accommodation for any disabled child in need
who appearsto require such assi stance and accommodation as aresult of
having been | ost or abandoned or seeking refuge.

47.  Any member of the community who hasevidencethat achild'srights
arebeing infringed, or that aparent, guardian or any person having custody of
achildisable, but refusesor neglects, to provide the child with adequatefood,
shelter, clothing, medical care or education, hasamoral obligation to report
the matter to the Department or the Family Court or amagistrates court.
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PART VI
Family Maintenance

Maintenance Rights and Duties of Members of the Family as

Between Themselves
48.-(1) Every manishereby required to maintain hisown children and also- Duty of manto
maintain
children.

@ every child, whether borninwedlock or not, which his
wifemay haveliving with her at thetime of her marriage
with him; and

(b) the children of any child of his;
solong assuch children respectively are unableto maintain themselves.

2 In regard to subsection (1) (b), an obligation to maintain will
only arisswherethefather or mother of thechildisill or where neither parent
can belocated, or wherethey are unableto maintain themselvesasaforesaid.

49.-(1) Every widow and unmarried womanishereby requiredtomaintanher  Duty of woman
own children, and every woman having childrentowhomany manisprimarily ~ tomaintain
bound under section 48tomaintain, ishereby required tomaintainthosechildren ~ children.
intheevent of hisfailing to perform hisobligation.

2 Every woman ishereby required to maintain the children of any
child that she hashad, inthe event of the parents of those children and of any
man primarily bound under section 48 to maintain themfailingto do so, solong
asthey respectively are under the age of eighteen years, or are by reason of
bodily or menta infirmity unableto maintain themsdves.

50.-(1) Every person borninwedlock hasamoral obligationto maintainhis  Duty of child to
father or mother, and grandfathersand grandmothersin casethefather or mother  maintain parents.
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or grandfather or grandmother is, by reason of old age or bodily or mental
infirmity, unableto maintain himsdf or hersdif.

2 Every person not born in wedlock hasamoral obligationto
maintain hismother, and a so the man, if any, with whom hismother openly
cohabited with at thetimeof hisbirth, if that man recognized and treated him
ashischild during hischildhood, in caseswherethefather or mother or that
other person asaforesaid or al or any of those personsare, by reason of old
age, or bodily or mental infirmity, unable to maintain himself, herself or
themsaves.

Burden of proof 51. For the purposesof thisAct, every child under eighteen yearsof age
asto ahility of shall bedeemed unableto maintain himself by reason of tender age, unlessthe
f“hr']:gdt‘f) mantan - contrary isshown.

Proceedings to Enforce Right to Maintenance

Mode of 52.-(1) Any person entitled to be maintained by another person under this
compelling Act, or any person having the care and custody of achild so entitled, may, if
performance of the person, or some one of the persons, if morethan one, liableto maintain
duties imposed him or that child, failsto do so, make acomplaint beforeamagistrate,
by this Act. ’ ’ "

2 Themagistrate shall inquireinto the matter and, if it appears
that the complainant or the child isentitled to be maintained by the person or
persons agai nst whom the complaint ismade, and that that person or those
persons have neglected to comply with the requirements of thisAct, heshall
summon him or them to appear before the court at atime and placeto be
mentioned in the summonsto answer the matter of thecomplaint.

(3) If any person entitled under this Act to be maintained by some
other person or persons becomes chargeabl e to any Government department
or agency, any person authorised by the head of that department or agency
may make complaint before amagistrate on behalf of the person who has
become chargeabl e to the Government department or agency, and thereupon
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themagistrate shall proceed inthe sameway asif the person had himself made
thecomplaint.

53.-(1) Any personwho hascustody of achildandwhois- Application for
child
(@  themother of thechild; maintenance
order.

(b) thefather of thechild; or
(©) the guardian of the child,

may make an application for amaintenance order against the father or mother
of thechild, asthe case may be.

54.  Atthetimeand place mentioned in the summons, themagistrateshall  Proceedings on
proceed to inquireinto the matter and, if satisfied that the complainant or the  hearing of
person on whose behalf the complaintismadeisentitied under thisActtobe ~ complant.
maintained by the party against whom the complaint ismade, and that the party

against whomacomplaint hasbeen made hasneglected hisduty in that respect,

shall proceed toinquireinto hismeansand if satisfied that heis capable of

mai ntai ning or contributing to the maintenance of the complainant, or the person
onwhosebehaf thecomplaintismade, he shall proceed to makeamaintenance

order against him, directing himto pay, either to the complainant or to some

person approved by the magistrate and to be named in the order, aperiodical

sumwhich, having regard to the means of the party or partiesagainst whomthe
complaintismadeand al the circumstances of the case, the magistratethinks

just:

Provided that if the complaint has been made under subsection (3) of
section 52 by aperson authorised by the head of aGovernment department or
agency, themagidtrate, intheorder, if he seesfit, may order the party or parties
against whom the complaint ismade to pay some person to be namedinthe
order, asum not exceeding one hundred dollarsaweek for every week during
whichthe Government department or agency hasgivenrelief, such sum, however,
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mai ntenance.

not to exceed the amount of that relief.

55.  Subjectto section 64, any order of maintenance made under thisAct
shall, inthecase of achild, bedeemedto beinforceuntil thechild attainsthe
age of eighteen years and, in the case of any other person, for the period
named intheorder:

Provided that -

(@) theorder may berenewed at any time by any magistrate
having jurisdiction to make an order;

(b)  wherethe personto be maintained isunableto maintain
himself by reason of old age or by reason of anillnessor
infirmity likely to be permanent, as determined by a
registered medical practitioner, the magistrate may make
the order of maintenancefor therest of the natural life of
that person.

56.  Any person against whom any order has been made under thisAct
may & any timeapply to any magistrate, having jurisdictionto maketheorder,
tocancd it, and, if he satisfiesthe magistrate on dueinquiry that he has ceased
to be capabl e of maintaining or contributing to the mai ntenance, because of
illnessor physical or mental disability, or any changein hiscircumstances,
(financial or otherwise), or that the person whom hewasordered to maintain
isnolonger unableto maintain himself, the magistrate may cancel theorder.

57.-(1) Any personwho, being required by thisAct to maintain another, departs
from his usual place of abode with aview to evade any liability for such
maintenance, or of any paymentswhich he hasbeen ordered to makefor the
maintenance of another, commitsan offence and on summary conviction, on
thecomplaint of the person authorised by the head of aGovernment department,
or of any person entitled under thisAct to makeacomplaint, or of any police
officer, isliableto afinenot exceeding threethousand dollars, or toimprisonment
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for any term not exceeding six months, or to both such fine and term of
imprisonment.

2 Any sdary, wagesor money dueto that person shall beliableto
satisfy thearrears of any paymentsordered to be made under the provisionsof
thisAct, and may be attached under the order of the magistrate beforewhom
the person has been tried and convicted, and be required to be paid to the
person entitled under the maintenance order to receivethem.

58.  Whenever any spouseisapatientinamental hospita, or hospita, oris  Liability of
aninmatein ahousefor theaged, or isin arehabilitation center provided or ~ husband to pay

maintained by the Government out of public moneys, the other spouseisreguired ';ﬁ; i;”:ne; .
to contribute towardsthe maintenance of such spousetherein, and sections59 | hospital

to 61 below shall apply inthat case and, for the purposes of those sections, e
every spouse shall be deemed aperson entitled to be maintained by the other
spousewithinthemeaning of thisAct:

Provided that the sum which the contributing spouse shall berequired
to pay shall bebased on hispersonal circumstancesand ability to pay.

Maintenance of Personsin Public I nstitutions

59. If any personwhoisentitled under thisAct tobemaintained by another  Ordersin respect
or othersisapatient inamenta hospital, or hospitd, orisaresident of ahome  of persons in
for theaged or child carecenter, or isin arehabilitation center, being provided ~ mental hospitals,
or maintained by the Government out of public moneys, the person authorised etc.

by the head of the Government department or agency may make acomplaint
beforeamagidrate, who shall thereuponinquireintothemattersand, if it gppears

to himthat any such personisentitled to be maintained by any person or persons

under thisAct, he shal summon the person or personsliable under thisAct for

the maintenance of the other personto appear before him at atime and placeto

be mentioned in the summons, and to show causewhy he or they should not

contribute towards the mai ntenance of that person.
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section 59.

60.  Atthetimeand placementionedinthesummonsreferredtoinsection
59 above, themagigtrate shadl proceed toinquireinto thematter and, if satisfied
that the person in respect of whom the complaintismadeisentitled under this
Act to be maintained by the party or parties against whom thecomplaint is
made, shal proceed toinquireinto hisor their meansand, if satisfied that heor
they or any of them, isor are of sufficient ability to maintain or contribute
towardsthe maintenance of the person in respect of whom the complaintis
meade, he shall proceed to make an order against him or them, ordering himor
themto pay to the person authorised by the head of the Government department
or agency such periodica sumwhich, having regard to hisor their means, and
al circumstances of the case, the magistratethinksjust, and any further sum,
not exceeding the sum of one hundred dollarsaweek for every week during
whichthe personin respect of whom the complaint was made hasbeeninthe
hospita, mental hospital, homefor theaged, child care center or rehabilitation
center asaforesaid:

Provided that -

(@)  theorder shall stand discharged upon the death of the
person in respect of whom it was made, or upon his
discharge from the hospital, mental hospital, house for
the aged, child care centre, or rehabilitation centre, as
the case may be;

(b) if the person against whom an order is made under this
section has previously had an order made against him
under section 54 in respect of the same person, the last-
mentioned order shall not be enforced solong asthe order
made under this section isenforceable; and

(© no order shall be made under section 54 so long as any
order under this section remainsinforcein respect of the
same person.
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61.-(1) Any order madeunder thisAct, if thepaymentsand procedurerequired  Enforcement of
by it to be made, or any of them, isor arein arrears, may be enforced by  order.
distress, inthemanner prescribed inthe Summary Jurisdiction (Procedure) Act,  CAP. 99.

and except asotherwise provided by thisAct, all proceedingsunder thisAct

shall beasnearly aspossible according to the procedure under that Act.

2 Wherethe court makesan order under thisAct for the payment
of money periodically by one personto another, it may, if it thinksfit, order that
the payment shal bemadethrough the collecting offi cer gppointed under section
63 below and thereupon all the provisionsof thisPart relating to the collection
of money under affiliation ordersshall, mutatis mutandis, apply tothecollection
of dl sumsof maintenance money payable periodically pursuant tothisAct.

62.  Any personagainst whom an order hasbeen madeunder thisActmay  Appeal to the
appeal fromthat order to the Supreme Court under andin accordancewiththe ~ SupremeCourt.
provisionsof Part X of the Supreme Court of Judicature Act. CAP9L

Caollection of Money Payable Under Maintenance Orders

63.-(1) Themagistrate of each district shall appoint, for the purposesof this  Collection officer
Act, theclerk of the court to bethecollecting officerinthat districtinrespect of ~ to be appointed
any maintenance order madefor achild born out of wedlock. for each district
by magistrate.
2 Whenever it may appear necessary, amagistrate may, with the
approval of the Minister, appoint an additional collecting officer or additional
collecting officers.

64.-(1) When amagistrate makesamaintenanceorder for achildbornout of ~ Power to order
wedlock, heshall, unlessupon representation expressy madeinthat behalf by ~ payments to be
the applicant for the maintenance order heissatisfied that it isundesirableto do (r;?l‘jggﬁg?f?w
so, providein that order that all payments under the maintenance order be '
madeto the collecting officer of thedistrict in which such order ismadeand

thereupon al payments madethereunder shal be madeto the collecting officer

and not otherwise.
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2 Payment of the amount so ordered may be made to the
collecting officer in person or by |etter sent by registered post addressed to
the collecting officer and posted in timeto be delivered to him on the day
appointed for payment.

(3 Thecollecting officer shall receiveal payments madeto him
under thisAct and shall make payment to the mother of the child born out of
wedlock or to such other person asis named in the maintenance order of the
sum directed to be paid thereunder or such part thereof ashereceiveswithout
any deductiontherefrom.

4 Wherethe maintenance order providesthat payment be made
to the collecting officer the applicant for the order shall thereupon stateto the
collecting officer her nearest post office address.

(5) Subject to subsection (6) bel ow, payment shall be made by the
collecting officer directly to themother of the child born out of wedlock or to
such other person asisnamed in the maintenance order at the office of the
collecting officer weekly if such mother or personresidesinthetowninwhich
suchofficeissituate.

(6) In any other cases, payment shall be made by the collecting
officer by sending fortnightly totheclerk of the court of the magistrates court
inthedistrictinwhich themother residesthe sumscollected on her behaf and
thesaid clerk of the court shall pay the sameto the mother on demand.

65.-(1) Whenamaintenance order hasbeen made, themagigtrateof thedistrict
inwhich the order hasbeen made may, after giving thefather an opportunity of
being heard if such father haswithout reasonabl e cause made adefault under
theorder, at any timeinany casewherethereisany saary, pensionor income
payableto thefather and capabl e of being attached, order that such an amount
eachweek asispecified inthemaintenance order, or any part of such amount,
asthe case may be, be attached and paid to the collecting officer.
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2 Such order shall be sufficient authority to the person by whom
such saary, pension or incomeis payableto makethe payment so ordered, and
thereceipt of the collecting officer shal beagood dischargeto such personto
the extent of theamount so paid.

66.  Whereby amaintenanceorder itisprovided that payment bemadeto  Notice of change
the collecting officer, thefather or themother or guardian of thechildbornout ~ of address.

of wedlock if he or she changeshisor her place of residence, or the person

entitled to receivethe maintenancemoney shdl givenaticethereof tothecallecting

officer and on failureto do so without reasonabl e cause commits an offence

andisliableon summary convictionto afinenot exceeding five hundred dollars.

67. Notwithstanding anything to the contrary inany Act limitingthetime  Limitation period
within which summary proceedingsareto betaken, such limitation shall not  not to apply to
apply to proceedingsfor enforcing the payment of sumsdueunder anorder ~ Proceedings to
madein pursuanceof thisAct aslong assuch order remainsinforce pursuant to ﬁ';grcgrzzrymem
section 55.

68.  TheMinister may makerulesand prescribeformsfor carryinginto  Rulesand forms.
effect sections 63, 64 and 69.

69.-(1) If at any timeafter theexpiration of fourteen clear daysfromthemaking  Recovery of
of amaintenance ordey, it gppearsto amagistrate upon oath or affirmationthat ~ Paymentsiin
any sumto be paid in pursuance of the order hasnot been paid, that magistrate 37"

may by issue of awarrant causethefather to be brought beforeany magistrate.

2 If thefather neglectsor refusesto make payment of the sumsdue
from himunder the order, or there hasbeen any commitment for disobedience
to the order under subsection (3), together with costs attending such warrant,
arrest and bringing up of thefather, the magistrate may by warrant direct the
sum appearing to be due, together with the costs, to berecovered by distress
and sale of thegoods and chattelsof thefather.

3 In making an order under subsection (1), the magistrate may
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order the father to be detained and kept in safe custody until return can
conveniently bemadetothewarrant of distress, unlessthefather givessufficient
security by way of recognisanceor otherwisetothesatisfaction of themagidrate,
for hisappearance before the magi strate on the day which may be appointed
for thereturn of thewarrant of distress, such day not being morethan seventy
daysfromthetime of taking any such security.

4 If upon thereturn of suchwarrant, or if by theadmission of the
father, it appearsthat no sufficient distress can be had, then the magistrate
shall, by warrant under hishand, causethefather to be committed to prison,
theretoremain for any term not exceeding three months unlesssuch sumand
costsand all reasonable charges attending the said distresstogether with the
costsand charges of the committal and conveyanceto prison be sooner paid
and satisfied.

(5) When amagi strate commitsafather to prison under thisAct,
unlessthe magistrate otherwisedirects, no arrears shal accrueunder the order
during thetimethefather isin prison; provided that arrears shall continueto
occur oncethefather hasbeen released from prison.

70.  Subjecttotheprovisionsof sections55 and 71, amaintenance order
shall not, except for the purpose of recovering money previously due under
the order, be of any validity after the child has attained the age of eighteen
yearsor hasdied.

71.-(1) If, onthe application of the parent or guardian of achild, it appearsto
thecourt that the childisor will beengaged inacourse of education or training
after attaining theageeighteen years, or that the child issuffering fromamenta
or physical disability, and that it istherefore expedient for paymentsto be
made under the order after the child attains that age, then subject to
subsection (2) below, the court may by order direct that payments be so
madefor such period not exceeding three yearsfrom the date of the order as
may be specifiedintheorder.
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2 The period specified in an order made under subsection (1) may
fromtimeto time be extended by a subsequent order so made, but shall notin
any case extend beyond the date when the child attainsthe age of twenty-one
yearsexcept inthe caseof adisabled child or achild pursuing full timeeducetion.

72.-(1) Wherean order for the payment of aweekly sum hasbeen made, the  Variationor
magistrate of the district in which the personwhois, or hasbeen, entitledto  revocation of
receive payment under the order residesmay, at any time on application either g;z'grtsnance
by the personwhoisor hasbeen entitled to payment, or by thefather, vary the '
existing order by increasing or decreasing the amount payabl e thereunder, or
revoketheorder or reviveany order which hasbeenrevoked, asthe magistrate

having regard to all the circumstances, thinksproper.

2 An order for maintenance againgt afather or mother shall cease
to have effect on custody of the child being granted to that father or mother or
other personin hisor her place by the court.

(3 An order for maintenance may be made and enforced against
the estate of adeceased person who has been declared thefather or mother of
thechild under adeclaration of parentage.

4 Where adeclaration of parentage has been made, an order for
recovery of arrears of expensesincurred in the maintenance of achild may be
made even after the desth of the child.

73.  Onthehearing of acomplaint for theenforcement, revocation, revival,  Power toremit
variation or discharge of amaintenance order, the court may remitthewholeor ~ arears.

any part of the sum due under the order if the person responsibleto pay such

mai ntenance was prevented from doing so duetoillnessor mental disability.

74.-(1) All money payableunder amaintenanceorder shall bedueandpayable  Money to be
to the applicant unlessan order of custody hasbeen made, inwhich case, the  paid to applicant
money shall be due and payabl e to the person having custody of thechild. or custodiian.
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2 The court may also order that the money shall be paid into
court and then paid to the applicant or custodian in amanner and subject to
any condition asthe court may direct.

75.-(1) Whenever amaintenance order ismade agai nst thefather or mother, a
court may, at thetime of making the order or fromtimeto timethereafter, on
being sati sfied that the applicant-

€)) isnot afit and proper person to have custody of the child;
or

(b) isdead, or has become of unsound mind, or isin prison,

appoint apersonwhoiswilling to have custody of the child to bethe custodian
of thechild.

2 Theappointment of acustodian may be made onthe application
of asocid servicespractitioner or of the person having custody of the child or
of the person agai nst whom the maintenance order ismade.

(3 The appointment of acustodian may be revoked and another
person appointed to have custody of the child.

4 A custodian shall have power to apply for therecovery of al
paymentsin arrears becoming due under amaintenance order asany other
applicant would have been entitled to do.

(5) Where any order of appointment or of revocation of the
appointment of acustodianismade, the court may a so order the childto be
delivered to the person appointed to have custody of thechild.

(6) If achild in respect of whom a maintenance order has been
madeiswrongfully removed from the personinwhose custody heis, the court
may, on the gpplication of the custodian, uponreview of areport onthe matter,

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Familiesand Children [CAP. 173 55

make an order that the custody of the child be recommitted to the applicant.

(7 Any person who contravenes an order made under subsection
(6) commitsan offenceand shal beliableon summary convictionto afinenot
exceeding fivethousand dollarsor two yearsimprisonment, or to both such fine
and term of imprisonment.

76. A personwhohascustody of achild commitsan offenceif hemisapplies  Misapplying
any money paid for the maintenance of thechild, andinsuch circumstances ~ mantenance
custody may bevaried in the best interests of the child. money.

Maintenance during Divorce, Separation or Nullity

77.-(1) Indl casesof divorce, separation or nullity, both parentsshdl continue  Maintenance

to maintain and educatetheir child, subject to their personal circumstancesand ~ during divorce,

- separation or
anility topay. nullity.

2 Wherethechildisinthecustody of one parent, the other parent
shall havereasonableaccessto thechild.

78.  Wherethe court is satisfied on information from asocial services  Variation of
practitioner that the parent who hascustody of thechildiswilfully neglectingor  custody.
mistreating the child, custody may be granted to the other parent.

PART VII

Parentage of Children

Interpretation

79. InthisPart, “singlewoman” includesawidow and amarriedwoman  Interpretation of
whoisliving apart from her husband. words used in
this Part.
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Application for Declaration of Paternity

Application for 80.-(1) Any singlewomanwhoiswith child, or who hasbeen delivered of a

summons. child may -
()
(b)

(©)

(d)

either beforethebirth of that child; or

at any timewithinthreeyearsafter the birth of that child;
or

at any subsequent time upon proof that the man alleged
to bethefather of the child haswithinthefiveyears next
after the birth of the child paid money for itsmaintenance;
or

at any timewithin the twelve months next after thereturn
to Belize of the man alleged to be the father of the child,
upon proof that he ceased to residein Belize within the
fiveyearsnext after thebirth of that child,

make application to the magistrate of the district inwhich sheresidesfor
summonsfor adeclaration of parentageto be served on the man alleged by
her to bethefather of thechild.

2
proof that -

(@)

()
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A singlewoman who hasbeen delivered of achild may, upon

before the birth shewas party to amarriage which would
have been valid but for the provisions of any law making
it void on account of her, or the other party to the
marriage, being under the age at which she, or the other
party, might legally contract amarriage; and

the said other party cohabited with her within ten months
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beforethebirth,

make at any time an application under this section against that party,
notwithstanding that hemay not withinthreeyearsnext after thebirth havepaid
money for thechild’smaintenance.

3 An application under subsection (1) may be made by awoman
whowasasinglewoman at the date of the birth of the child whether or not she
wasasinglewoman at thetime of the application, and thereferencetoasingle
woman in subsection (2) shall be construed accordingly.

Procedure for Making Application

81. If the applicationismade beforethebirth of thechild, thewomanshall  Procedure when
make a deposition on oath stating who is the father of such child, and the  application made
magistrate shall thereupon issue hissummonsto theperson alleged tobethe ~ Peforebirth.
father of that child to appear before the magistrates court at such time, not

being lessthan four daysfrom theissue of the summons, asthe summonsshall

direct.

82.-(1) If the application is made after the birth of achild borntoasingle  magistrate may
woman, on the appearance of the person so summoned, or on proof that the  make an order on
summons was duly served on such person or |eft at his place of abode or ~ father.
workplaceat |east four days before the day upon which he hasbeen summoned

to appear, the magistrate shall hear the evidence of thewoman, and such other

evidenceas shemay produce, and shall also hear any evidence by or on behalf

of the person aleged to bethefather.

2 If the evidence of the mother iscorroborated in some material
particular by other evidenceto the satisfaction of the magistrate, hemay adjudge
the manto bethefather of the child born out of wedlock, and may also, if he
seesfit, having regard to all the circumstances of the case, order thefather to
pay to the mother of the child born out of wedlock, or to any person who may
be appointed to havethe custody of such child, aweekly sumfor themaintenance
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and education of the said child, and of the expensesincidental to the birth of
such, and of thefuneral expensesof thechild, if it hasdied beforethe making
of such order, and of such costsas may have been incurredin the obtaining of
such order.

(3 If the application is made before the birth of the child, such
weekly sum may, if the magistratethinksfit, be cal culated from the birth of the
child.

4 The court may also make an order for thefunera expensesof
thechildif the child hasdied beforethe making of theorder.

(5) If the court thinksfit, it may, in place of aweekly payment,
order that alump sum determined by the court be paid into court and that the
sum shall be expended on the maintenance of thechild.

83.  Whereaperson makesawritten admission that heisthefather of a
child born out of wedlock, the admission shall be admissiblewithout further
proof, inany proceedingsunder thisAct, asprimafacie evidence of thefacts
containedintheadmission.

84.-(1) All money payable under any maintenance order shall be dueand
payableto the mother of the child born to asinglewomanin respect of such
time, and solong asshelivesand isof sound mind, andisnot inany prison.

2 Whilst such mother isof unsound mind, or isconfined in any
prison, or after her death, any magistrate may, if hein hisdiscretion seesit fit,
by order, from timeto time appoint some person who with hisown consent,
shall havethe custody of such child bornto asinglewoman.

(3 The magistrate may revoke the appointment of any person
referred to in subsection (2) above, and may appoint another personin his
stead.
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4 Every person so appointed to have the custody of achild born
to asinglewoman shall be empowered to make application for therecovering
of dl paymentsbecoming due under theorder of themagistrateasaforesaid, in
the same manner asthe mother of the child born out of wedlock might have
done.

85.-(1) Thefather of achild born to asingle woman may apply tothecourt  Father may apply
sittinginthedistrictinwhichachild normally residesfor anorder grantinghim ~ for access to or
right of accessto, or legal custody of, thechildwhilesuchchildisunder theage ~ custody of his
of eighteenyears. child born to a

singlewoman.
2 Before cons dering such application, the court shall be satisfied
that the applicant has-
@ admitted paternity of the child in amanner satisfactory to
the court; or
(b) been judged to be the father of the child in accordance
with the provisions contained in thisor any other Act.
3 An application made under thissection for legal custody shall
allege one or more of thefollowing grounds-
@ that the mother of the child has deserted or abandoned the
childinsuchamanner asto endanger thehealth or well-being
of thechild;
(b) that the mother isby reason of intemperate or immoral habits
(suchasprodtitution or drunkenness), or for any other reason,
unfit to have custody of thechild;
(© that the mother does not exercise proper care and control of
thechild;
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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(d)  thattheorder, if made, will beinthe best interests of the
child, and asocial servicespractitioner employed by the
court has so confirmed,;

(e any other matter relevant to the application.

4 Themother of the child may berequired by the court to appear
and make representati onsto the court touching on the application then being
considered.

(5) Beforegranting the application, the court shall be satisfied that
theorder, if made, will befor thewelfare of the child, due consideration being
for thispurpose given to thewishes of thechild, having regard to itsageand
understanding.

Proceedings on 86.-(1) TheFamily Court or magistrates court towhich an applicationismade

application for for declaration of parentage, shall issueasummonsto theperson alegedtobe

declaration of : .

parentage. thefather or mother of the child to appear beforethe court on aday namedin
thesummons.

2 On the appearance of the person summoned, or on proof that
thesummonswasduly served on himor |ft at hisplace of abodeor workplace,
seven daysor more before the hearing, the court shall hear the evidence of the
applicant and shall hear any evidencetendered by or on behdf of thealeged
father or mother.

(3 If theevidence of thegpplicant iscorroboratedin somemateria
particular by other evidenceto the satisfaction of the court, the court may
judgethe person summoned to bethe mother or father of thechild, asthe case
may be.

4 In proceedingsfor the declaration of parentage, the court may,
ontheapplicationof any party tothe proceedingsor onitsown motion, make
an order, upon such termsas may bejust, requiring any personto give any
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evidence which may be materia to the question, including ablood samplefor
the purpose of blood test or for DNA analysis.

(5) Any person sought to be tested shall be made a party to the
proceedings.

(6) The court may, on the application of themother of thechild, vary
or amend an order made under this section.

87.  Theburdento prove parentageshdl lieonthe persondlegingit. Proof of
parentage.

88.-(1) Wherethe name of thefather or the mother of achildisenteredinthe  Prima facie and
Register of Birthsinrelationto achild, acertified copy of that entry shall be ~ conclusive
prima facie evidencethat the person named asthefather isthefather of the ~ &videnceof
child or that the person named asthe mother isthe mother of the child. parentage.

2 Anorder of acourt for maintenance made against aperson under
thisAct shall be primafacie evidence of parentagein subsequent proceedings,
whether or not between the same parties.

3 A declaration of parentage by the court under thisAct shall, for
all purposes, be conclusive proof of parentage.

4 An order made by a competent court outside Belize in any
affiliation or smilar proceedingsdeclaring or having the effect of declaringa
person to bethefather of achild or the mother of achild shall be primafacie
evident that the person mentioned in that order isthefather of thechild or the
mother of thechild.

(5) A reference, expressor implied, inawill of any persontoachild
as his son or daughter, asthe case may be, isprima facie evidencethat that
personisthefather of that child or isthe mother of thechild.
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(6) A written statement, by adeceased person, indicating that the
deceased wasthefather of aparticular child, or the mother of aparticul ar
child, isprimafacieevidencethat the deceased person wasthefather of the
child or themother of thechild.

89.-(1) A declaration of parentageby acourt shal havetheeffect of establishing
ablood relationship of father and child or of mother and child and accordingly,
thechild shall beinthe samelegal position asachild actually borninlawful
wedlock towardsthefather or the mother.

2 A declaration of parentage shall not, by itself, confer rights of
custody of the child upon thefather or mother.

90.-(1) Thecourt may, inthesame proceedingsfor thedeclaration of parentage,
grant custody of the child to an applicant on such conditionsasit may deemfit.

2 The court may, at any time, revokethegrant of custody to one
person and make the grant to another person, or an approved agency.

(3 In reaching its decision under subsection (1) or (2) above, the
court shall primarily consider thewe fare of thechild.

4 A personwho unlawfully removesachild fromthelawful custody
of another person, or an approved agency, commitsan offence and shall be
dedlt within accordancewith theprovisionsof thisAct.

91. A partytoproceedingsfor adeclaration of parentage may appeal to
the Supreme Court against the finding of aFamily Court or aMagistrate’s
Court and the Supreme Court may confirm or revoke the declaration or make
any other lawful order that it thinksfit.

92.  Adedarationof parentagemay berevokedfor fraud or other sufficient
cause by the Family Court or amagistrates court on the application of the
person against whom the decl aration was made.
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Parent’s Liability for Maintenance and Neglect

93. Every parent of achild born out of wedlock who, having the ability or
any means of supporting it, neglectsor refusesto support and maintain the
child, or abandons, deserts or leavesit in any place, shall upon summary
conviction beliableto be sentenced toimprisonment for any period not exceeding
sxmonths.

94.  Thecontinued neglect or refusal to support and maintain achild born
out of wedlock by any of its parentsfor any subsequent period after afirst
convictionfor such offence, shal beheldto beanew offence, and shal bededlt
with and punished in the manner specified under section 90 (4) of thisAct.

95. If any mother of achild born out of wedlock falsely and fraudulently
chargesany personwith being thefather of such child knowing the chargeto be
faseand untrue, sheshdl upon summary conviction of such offencebesentenced
to imprisonment for any period not exceeding Six months.

96.  TheSummary Jurisdiction (Procedure) Act shal apply totherecovery
of sumsadjudged to be paid by an order in any matter of affiliation, or by an
order whichisenforceableasan order of affiliation, and to theimprisonment of
adefendant for non-payment of such sumsinlikemanner asif anorder inany
such matter or so enforceablewereaconviction oninformation, and shall apply
to the proof of the service of any summons, notice, processor document in any
matter of affiliation, and of any handwriting inany such matter.

Procedure on Appeal

97.  Any person charged with being thefather of achild born out of wedlock,
and being adjudged thefather thereof, may gpped fromthat order tothe Supreme
Court under Part X of the Supreme Court of Judicature Act.
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PART VIII

Care and Protection of Children

Supervision Orders

98.  On the application of a social services practitioner or any other
authorised person, aFamily Court or amagistrates court may make-

@)

()

©

asupervisonor interim supervision order placing achild
under the supervision of the Department whileleaving the
childin the custody of hisor her parents or guardians;
or

acareorder or an interim care order placing achild
in the care of the person in charge of the Department;
or

anorder placing thechildinthe custody of the Department
wherethe child' sparentsor relatives are unableto careand
maintain the child, and whereno other aternative measures
areavailableto protect thechild.

99.-(1) TheFamily Court or amagistratescourt shal requireawritten socia
inquiry reportin respect of achild before making asupervision order or acare

order.

@

It shall betheduty of the social servicespractitioner to prepare

asocial inquiry report and he or she shall comply with the request of the
Family Court or amagistrates court whenever required to produce asocial

inquiry report.

3)

A social services practitioner shall make ahomevisit and
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interview the parentsor guardians of the child concerned and carry out his
investigations concerning the child beforemaking a social inquiry report.

(4)  Wherethechildin respect of whom the social inquiry report
is made is considered by the Department to be of sufficient age and
understanding, he or she shall be interviewed by a social services
practitioner.

(5) A socid inquiry report shal contain mattersrelatingtothewdfare
of the child and recommendations asto any action to be taken by the Family
Court or amagistratescourt.

(6) TheFamily Court or amagigtratescourt shall taketheinformation
containedinthesocial inquiry report into account insofar asitisrelevant tothe
order being made.

(7 If the Family Court or amagistratescourt isnot satisfied with any
recommendation madeby the socia servicespractitioner inthesocia inquiry
report, it shall state and record its reasons for not complying with the
recommendation.

100. TheFamily Court or amagistrates court may only makeasupervison  Groundsfor

or careorder under thisPart, if it issatisfied that - makinga
supervision or

(@)  thechild concernedissuffering orislikely tosuffer harm; €%

and
(b) that the harm, or probability of harm, isattributableto -

() the caregiventothechild, or likely to begivento
thechildif the order were not made, not being what
it would be reasonabl e to expect aparent to give
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toachild; or
(i) the child’sbeing beyond parental control; or
(i)  theill-treatment of thechild.
Applicationfora  101.  Beforemakingangpplicationfor asupervison order, thesocid services
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practitioner or an authorised person shall be satisfied that thereisneed for
continuous supervision enforced by acourt order.

102. Thedutiesof asupervisor whileasupervisonorder isinforceare-

(@)  tobefriendly to, advise, and assist the supervised child;

(b)  toadvisetheparents;

(© to make plansfor the child’sfuturein consultation with
the child and hisor her parentsor guardian;

(d)  to apply to the court to discharge or vary the order if
necessary;

(e to take such other reasonabl e steps as may be necessary

to reduce any harm to the child.

103.-(1) A supervisonorder shal bemadefor oneyear but may beextended
for onefurther year onthe application of the Department.

2 Anextenson of asupervisonorder shal requireawritten report
by the Department.

104. Theduty toenforceasupervisonorder shdl bevestedinthe Department
which appliesfor theorder.
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105. A supervisonorder shal requirethe personwithwhomthechildlives-
@ toinform the supervisor of any change of hisor her address,
(b) to allow the supervisor to visit the child hisor her home.
CareOrders

106.-(1) The Family Court or amagistrate court may, on the application of the
Department or an authorised person, make acare order or an interim care
order placing achildinthe care of foster parentsor an approved children’s
home.

2 An application for acare order may only be made-

)] after al possible alternative methods of assisting the child
have been tried without success, and the harm from which
thechildissuffering or islikely to suffer requireshisremova
fromwhereheisliving; or

(b) the danger to which the child isexposed isso severeasto
require hisimmediate removal fromwhereheisliving.

107. Theobject of acareorderis-

)] toremoveachild from asituation where heissuffering or
islikely to suffer harm; and

(b) to assist the child and those with whom he wasliving or
wishesto livewith to examinethe circumstancesthat have
led to the making of the order and to take stepsto resolve
or amelioratethe problem so asto ensurethe child'sreturn
to the community.
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or in foster parent.

108.-(1) A care order shall, depending on the age of the child, beupto a
maximum period of threeyearsor until the child reachesthe age of eighteen
years, whichever istheshorter.

2 A careorder shall bereviewed at |east oncein ninety daysby
the social services practitioner who may make recommendationsasto the
stepsto betaken having regard to the outcome of thereview.

109. Theduty to enforcethe careorder shall be vested in the Department
or the authorised person responsiblefor the order.

110.-(1) The personin charge of the approved children home or the foster
parent with whom the child is placed shall beresponsiblefor the care of the
childwhilethechildisin hiscustody.

2 Thechild’ scontact with parents, relativesand friendswhile he
isinthe approved children homeor with afoster parent shall be encouraged
unlessitisnot inthebest interestsof thechild.

(3) Thepersonin chargeof an gpproved children homeor thefoster
parent with whom the child isplaced shdl ensurethat the child’sdevel opment
whileinthe approved homeor with afoster family, particularly hishealthand
education, isgiven paramount attention.

Specia dutiesof  111.-(1) Itistheduty of the Department, before and after the termination of
the social the care order, to work with the parents, guardians or relatives, towhom the
Services child returnsor isexpected to return after the termination of the care order.
practitioner in
relation care
orders. 2 Theduties of the Department under thissectioninclude child
and family counsdlling, before, during and after the child’sreturnand gaining
theass tanceof thoseinthecommunity who can he pinthe processof resolving
the problemswhich caused the care order to be made.
(3) Incarrying out itsdutiesunder thissection, the Department shall
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bear in mind thewishesof thechild.

4 Where a child is placed with afoster family, it shall be the
responsbility of the Department to communicate with the guardiansor parents
of thechild, to inform them of the progress of the child and to arrange atria
period for the child to be at homeassoon asit isappropriate.

(5) Thesocia servicespractitioner shal visit thechild duringthetria
period at home and make plansfor thefuture of the child in consultation with
foster parents, the natural parentsor the adoptive parents.

112.-(1) TheFamily Court or amagistrates court may, on hearinginformation  Interim

on oath by asocial servicespractitioner or an authorised person, that achildis ~ supervision
suffering or likely to suffer harm, makeaninterim supervision or careorder in 2;?30?‘32' nterim
respect of thechild. '

2 Aninterim order may not bemadeunlessachildissufferingoris
likely to suffer harm.

3 Themaximum period for aninterim order isthreemonthsbut the
court may prescribealesser period.

4 If thesocia servicespractitioner wishesto recommend afull care
or supervisonorder, heshall present such arecommendation to the court during
theperiod of theinterim order.

113.-(1) The Family Court or amagistrates court may, in additionto, orin  Exclusion order.
proceedingsfor asupervision order, care order, interim supervision order or

interim care order, make an exclusion order prohibiting anamed person from

having contact with both the child and personslooking after the child.

2 Before making an exclusion order, the Family Court or a
magi strates court shall be satisfied that it isnecessary for the protection of the
child and to safeguard thechild’swelfare.
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(3) TheFamily Court or amagistratescourt may specify theduration
of theexclusion order.

114.-(1) Any person who breaches an exclusion order commitsan offence
and shall be dealt with in accordance with the provisions of this Act except
that thesocid servicespractitioner may proceed on behalf of the State against
the offender.

2 The Family Court or magistrates court may vary or discharge
an exclusion order on the application of the person named in the order or of
thechild concerned.

115.-(1) The Family Court or amagistrates court may, in proceedingsfor an
application for acare order, on hearing information on oath, make asearch
and production order authorizing asocid servicespractitioner, with or without
apoliceofficer, to enter any premisesspecified inthe order and to search for
andremoveto aplaceof safety, any childwhomthesocia servicespractitioner
believesor suspectsissuffering or islikely to suffer significant harm.

2 A child removed on a search and production order shall be
produced in court within forty-eight hoursafter hisor her removal.

116.-(1) Associd servicespractitioner, or amember of the police department
or an authorised person, who hasreasonable groundsfor believing that achild
issuffering or islikely to suffer significant harm, may takethe child and place
him under emergency protection inaplace of safety for amaximum period of
forty-eight hours.

2 Assoon aspossibleandinany casewithin the period of forty-
eight hoursreferredtoin subsection (1), thesocia servicespractitioner, police
officer or authorised person, asthe case may be, shall makeareport to the
Family Court or amagistrates court, taking into account the wishes of the
child.
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3 A personwho placesachild under emergency protectionmay, if
he deemsit necessary, ensure the provision of medical attention or treatment,
including medical examination of thechild.

4 Whenever achild isplaced under emergency protection, his
parentsor the personswithwhomthe child wasliving shal beinformed assoon
aspracticableand shal be allowed to have contact with the child unlessitisnot
intheinterestsof thechild.

(5) A police officer shall provide assistance to asocial services
practitioner or to an authorised personin order for that personto carry out the
duties specified in subsection (1) above.

117.  Any personwhowithout reasonable causeremovesachild placed under
emergency protection from aplace of safety without the authority of the person
inwhose care and control the childis, commitsan offenceand isliable on
summary conviction to afine not exceeding five thousand dollars or to two
yearsimprisonment, or to both such fine and term of imprisonment.

118.  Any of thefollowing personsmay apply for asupervisionor careorder
to bedischarged or varied -

)] the child concerned,
(b) the child’s parent or guardian;
(©) the person who has parental responsibility;

(d) the person with whom the child wasliving beforethe order
was made;

(e the social services practitioner.
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act to safeguard or promotethe child’ swelfare.

120.  WhentheFamily Court or magistratescourt issatisfied that information
concerning achildisbeingwithheld by any person, it may summon that person
to disclosetheinformation and such person shall be obliged to disclose such
informetion.

121. TheFamily Court, amagistratescourt, or asocia servicespractitioner
acting on behalf of the Director of the Department, or apolice officer above
therank of sergeant, shall have power to order that achild beexamined by a
registered medica practitioner if thereisany reasonto believethat thechildis
inneed of the examination, or for some reason requiresareport concerning
thechild sphysical or menta condition.

PART IX
Foster-Care Placements

122.-(1) Where acare order has been madethe socia services practitioner
may placethe child with aperson whoiswilling to undertake the careand
maintenance of thechild (inthisPart referred to asa*“ foster parent’).

2 An application to foster a child shall be made to the social
servicespractitioner, except that ardativeof achild without aparent or guardian
may foster the child without first applying to the socia services practitioner
and the provisionsof thisPart shall not apply to himor her.

(3 Foster-care placements shall be madein accordance with the
rules set out in the Second Scheduleto thisAct.

4 TheMinister may add, vary, amend or repeal and replacethe
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rules set out in the Second Scheduleto thisAct.
PART X
Approved Children Homes

123. TheMinister may grant approval for approved children homesto be
established or maintained for children.

124.-(1) An approved children homeshall provide substitutefamily carefor a
child until such time asthe parents of the child are ableto provide adequate
careto meet hisbasic needs or the child can be reunited with itsfamily or
arrangements madefor itscustody or other permanent placement.

2 It shall betheresponsbility of the staff of the approved children
home, thesocial services practitioner and any other personto assist thechildto
become reunited with hisparentsor guardian.

3 After achild hasbeen returned homefrom an approved children
home, the probation and socid servicespractitioner shall keepinregular contact
withthechild and hisfamily until thecompletion of theorder or itsdischarge.

4 Whereachildisunabletoreturnto hisor her parentsortogoto
foster parentsor hasno parent, nor afoster parent, he shall, where possible, be
encouraged and ass sted by the approved children homeand the socid services
practitioner until placement can bearranged for thechild.

125. Whileachildisin an approved children home on acare order, the
warden and staff of thehome have parenta responsibility for the child.

126.-(1) It shdl betheduty of theapproved children homeand asocia services
practitioner to maintain contact with the parentsor relativesof achildinthe
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home aswell asto maintain contact between the child and the parents or
relativesof thechild.

2 A named person may berefused contact by an exclusion order
made by the court during proceedings on an application for acare order, or
later onthe application of thechild or asocid services practitioner to the court
when such contact isnot intheinterests of thechild.

(3 Any person refused contact with the child or the child himself
may apply to court to havethe order varied or discharged.

Remova of child ~ 127. A personwhoremovesachild froman approved childrenhomewithout

from approved reasonabl e cause commitsan offence and shal beliableto afinenot exceeding

children home. ten thousand dollars or to imprisonment for threeyears, or to both such fine
and term of imprisonment.

Recovery order. 128.-(1) When acourt has been informed oninformation on oath that achild
hasbeen removed unlawfully from an gpproved children home, it may makea
recovery order.

2 A recovery order may -

€)) direct any person who isin possession of the child to
produce him on demand to any authorised person;

(b) requireremoval of the child by an authorised person;

(© require any person who hasinformation leading to the
child’swhereaboutsto discloseit;

(d) authorise asearch by any police officer or social services
practitioner of any premiseswherethechildisbelieved
to be staying; and
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(e specify the name of the child in question and the person
who hasthe current main parental responsibility.

129.  Any of thefollowing personsmay apply for arecovery order - Applicationfor a
recovery order.

)] aperson with parental responsibility for the child; or
(b) asocial servicespractitioner.

130.-(1) A childwho runsaway from an approved childrenhometowhichhe  Escapefrom
has been committed or from aperson in whose care he hasbeen placedon ~ approved
emergency or committed by the court on a care order may, pending ~ childrenhome.
investigation-

)] be brought back to the approved children home or to the
person from which or from whom he has run away; or

(b) be put in an alternative approved home or place of safety.

2 Assoon aspossible, thechild shall beinterviewed by the social
services practitioner or an authorised personwho shall dsointerview the person
in charge of the home or the person in whose care the child had been placed.

3 The child may then bereturned to where he had been placed or,
if that isnot inthe child’sbest interests, he may bemoved by the socid services
practitioner under acareorder or otherwisereturned to court for variation or
discharge of the order.

131.-(1) Wherean approved children home has custody of achildwhohasa  court's power to
parent or guardian, the court may order the parent or guardian to contribute  order parent or
towardsthe child’smaintenance. guardian to
contribute.
2 Theamount contributed shall be reasonableand withinthemeans
of the parent or guardian and may bevaried by the court if thereisachangein
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the person’scircumstances.

(3) A contribution order made under thissection shall remainin
forceaslong asthechildisin thehome; but aperson contributing may, at any
time, apply to the court for the order to bevaried or discharged on the ground
that hiscircumstances have changed sincethe order was made.

Rulesforcarrying 132, TheMinister may makerulesfor carrying thisPartinto effect, andin
this Part into particular for -
effect.
€)) prescribing the form of application for an approved
children home;

(b) prescribing requirements asto the accommodations and
equipment to be provided in approved children homes,

(© prescribing the medical arrangements to be made for
protecting the health and well-being of the childrenin
approved children homes,

(d) regul ating the management and discipline of approved
children homes; and

(e the regular inspection of the approved children homes.
PART XI
Adoption

Interpretationof ~ 133.  InthisPart, unlessthe context otherwiserequires-
words and
phrases used in -« 5rjnter” meansthe person authorised by an adoption order to adopt achild,
this Part. . .. . . .
and includes both spousesjointly inwhosefavour an adoption order ismade
onther joint application;

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Familiesand Children [CAP. 173 77

“adopted child” meansachild authorised to be adopted;

“adoption order” meansan order authorizing the applicant to adopt achildwho
hasnever been married;

“court” meansthe Supreme Court;
“interim order” meansan order under section 141.

134.-(1) Upon an gpplicationin the prescribed manner by any persondesirous  Power tomake
of being authorised to adopt a child who has never been married, thecourt ~ adoption orders.
may, subject to this Act, make an adoption order.

2 Where an application for an adoption order is made by two
spousesjointly, the court may make the order authorizing the two spouses
jointly to adopt, but except wheretwo spouses apply jointly, no adoption order
shall be made authorizing more than one person to adopt achild.

(3 The court shall appoint aguardian ad litemto ensure that the
best interests of the child are protected.

4 Thecourt shall direct that acopy of the application for adoption
be served on the Department.

(5) For the purposes of thissection, aguardian ad litemincludesa
social servicespractitioner or aperson approved by the Family Court.

135.-(1) An adoption order shall not be made unlessthe applicant, or, inthe Restriction on
caseof ajoint application, oneof the applicantshasatained theage of twenty- ~ making adoption

fiveyearsandisat least twelveyearsolder than thechild. However, wherethe 79"
applicant and the child iswithin the prohibited degree of consanguinity, the
court may, if it thinksfit, makean order notwithstanding that theapplicant isless
than twelveyearsolder than thechild.
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2 An adoption order shall not be madein respect of achildwho
isfemale, infavour of asolegpplicant whoismale, unlessthecourt issatisfied
that thereare special circumstanceswhich justify themaking of an adoption
order (such asin cases of seriousdisability, or wherethe applicant and the
child arewithin the prohibited degree of consanguinity).

(3 Subject to section 136, an adoption order shall not be made
except -

(@  withtheconsent of every person or body whoisaparent
or guardian of the child or who hasthe actual custody of
the child or who isliableto contribute to the support of
thechild;

(b) on the application of one or two spouses, with the consent
of the other spouse.

4 An adoption order shall not bemade unlessthe social services
practitioner or an approved organi zation has submitted areport to the court
onthesuitability of theapplicant for adopting the child.

(5) Subject to section 137, an adoption order shall not be made
unlesstheapplicant and the child are Belizean citizens.

(6) In circumstanceswherethe applicant for an adoptionisanon-
resident Bdlizean citizen, such an applicant shal berequired to provideacurrent
recommendation concerning hissuitability to adopt achild fromthe probation
or other competent authority of the country where he currently resides.

(7 For the purposes of an application under subsection (6), a
socia servicespractitioner shal berequired to verify inwriting (at the cost of
the gpplicant) the recommendation referred toin the said subsection, and the
socia servicespractitioner shall submit to the court areport of thefindingsof

hisinquiry.
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136. Thecourt may dispensewith any consent required by section 135(3)  Consent to
(@)ifitissatisfied- adoption.

@ that the person whose consent isto be dispensed with has
abandoned or deserted the child;

(b) that the person liable to contribute to the support of the
child has, for aperiod of not lessthan oneyear, persistently
neglected the child or refused to contribute towards the
child’ssupport;

(©) that the person whose consent isrequired cannot be found
within three weeks before the making of the order, or is
incapabl e of giving hisconsent; or

(d) that one or both of the parentsis or are unable to give
consent due to mental incapacity.

137.-(1) A personwhoisnot acitizen of Belizemay adopt Belizeanchildif he  Intercountry
or she- adoptions.

@ doesnot have acriminal record;

(b) hasa current recommendation concerning hissuitability to
adopt achild from his country’s probation and welfare
office or other competent authority; and

(©) has satisfied the court that his country of originwill respect
and recogni se the adoption order.

2 For the purposes of an applicationto which thissection applies,
asocia servicespractitioner shdl berequiredto verify inwriting (at the cost of
the applicant) therecommendationreferred toin subsection (1) (b) of thissection,
and the social services practitioner shall submit to the court areport of the
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findingsof hisinquiry.

3)

Thecourt may, inaddition tothereport required under subsection

(2) of thissection, require some other person or authority to makeareportin
respect of the application.

(4)

Adoption ordersmadeunder section 141 shal remainprovisona

for 12 monthsduring which time quarterly reports shall be submitted to the
court by acompetent authority inthe country where the adopted childliveson
the statusand progressof the adopted child. After the 12 monthsperiod has
expired, an application can be madeto the court for the adoption to be made

find.

138.-(1) Thecourt, before making an adoption order, shall be satisfied -

(@)

(b)

(©)

that every person whose consent is necessary under this
Act and whose consent is not dispensed with has
consented to, and understands the nature and effect of
the adoption order for which applicationismade, andin
particular in the case of any parent, understandsthat the
effect of the adoption order will be permanently to deprive
him of hisparental rights; and

that the order, if made, will befor thewelfare of thechild,
due consideration being for this purpose given to the
wishes of the child, having regard to the age and
understanding of the child; and

that the applicant has not received or agreed to receive,
and that no person has made or given, or agreed to make
or giveto the applicant, any payment or other reward in
consideration of the adoption, except such asthe court
may sanction.

REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Familiesand Children [CAP. 173 81

139. Thecourt, inanadoption order, may imposesuchtermsand conditions  Termsand
asit thinksfit andin particular, may requirethe adopter by bond or otherwiseto  condition of
makefor the adopted child such provisions, if any, asintheopinionof thecourt ~ Oder-
arejust and expedient.

140.-(1) Upon an adoption order being made, dl rights, duties, obligationsand  Effect of
liabilities of the parents or guardians of theadopted child, inrelationtothe  adoption order.
future custody, mai ntenance and education of the adopted child, including all

rightsto appoint aguardian and to consent or givenotice of dissent to marriage,

shall beextinguished, and all suchrights, duties, obligationsand liabilitiesas

aforesaid shdl vestin, and be exercisableby and enforceableagaingt, the adopter

asthough the adopted child was born to the adopter in lawful wedlock.

2 In respect of the matters mentioned in subsection (1) and the
liability of achild to maintainits parents, the adopted child shall stand tothe
adopter exclusively in the position of achild born to the adopter in lawful
wedlock.

3 Inany casewheretwo spousesarethejoint adopters, the spouses
shdll, inrespect of the matters mentioned in subsection (1) and for the purpose
of thejurisdiction of the court to make ordersrelating to the custody, maintenance
and right of accessto children, stand to each and to the adopted child in the
samerelation asthey would have stood if they had been the lawful natural
parents of the adopted child, and the adopted child shall stand to them
respectively inthe samereation asachild would have stood to alawful natural
father and mother respectively.

4 An adoption order shall not deprive the adopted child of any
right to or interest in property to which, but for the order, the child would have
been entitled under any intestacy or disposition, whether occurring or made
before or after the making of the adoption order, or confer onthe adopted child
any rightto or interest in property asachild of the adopter and the expression
“child”, “children” and“issue’” where used in any disposition, whether made
before or after the making of an adoption order, shall not, unlessthe contrary
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intention appears, include an adopted child or children or theissue of an adopted
child.

(5) Where an adopted child or the spouse or issue of an adopted
childtakesany interestinreal or personal property under adisposition by the
adopter, or where an adopter takesany interest in real or personal property
under adisposition by an adopted child or the spouse or issue of an adopted
child, any succession, legacy or other duty which becomesleviablein respect
thereof shall be payable at the samerate asif the adopted child had been a
child bornto the adopter in lawful wedlock.

(6) For the purposes of this section, “disposition” means an
assuranceof any interestin property , by aninstrument whether inter vivosor
by will, including acodicil.

(7 For the purposesof any enactmentsreaingto Friendly Societies,
Collecting Societiesor other A ssociations, which enable such societiesand
associationstoinsuremoney to bepaidfor funera expenses, andwhichrestrict
the personsto whom money may be paid onthe death of achild under theage
of ten, the adopter shall be deemed to be the parent of the child, and where
before the adoption order was made any such insurance had been effected by
thenaturd parent of thechild, therightsandliabilitiesunder thepolicy shal by
virtue of the adoption order betransferred to the adopter, and the adopter
shall, for the purposes of the said enactments, betreated asthe person who
took out thepalicy.

141.-(1) Upon any application for an adoption order, the court may postpone
the determination of the application and may make aninterim order, which
shall not bean adoption order for the purposes of the Act, giving the custody
of the child to the applicant for aperiod not exceeding two yearsby way of a
probationary period upon suchtermsasregardsprovisionfor themaintenance,
education, supervision of thewelfare of the child and otherwise asthe court
may think fit.
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2 All such consents as required to an adoption order shall be
necessary to an interim order, but subject to alike power on the part of the
court to dispensewith any such consent.

142. Anadoption order or aninterim order may be madeinrespect of a  Power to make
child who has already been the subject of an adoption order and, uponany  subsequent
application for such further adoption order, the adopter or adoptersunder the ~ 9de"-
adoption order last previoudy made againgt shdll, if living, bedeemed to bethe

parent or parentsof thechild for all the purposesof thisAct.

143. It shall not belawful for any adopter or for any parent or guardian,  Restrictionon
except with the sanction of the court, to receive any payment or other rewardin ~ receiving
consideration of theadoption of any child under thisAct, or for any personto ~ Pymentsor
make or giveto, or agreeto makeor giveto, any adopter or to any parent or rewards
guardian any such payment or reward.

144. Whereat the date of the commencement of thisAct any childisinthe  Provisions as to
custody of, and being brought up, maintained and educated by, any personor ~ existing defacto
two spousesjointly ashis, her or their own child under any defactoadoption ~ @doptions.

and hasfor aperiod of not lessthan two years before such commencement

been in such custody, and been so brought up, maintained and educated, the

court may, upon theapplication of such person or spouses, and notwithstanding

that the applicant isamale and the child afemal e, make an adoption order

authorising him, her or them to adopt the child without requiring the consent of

any parent or guardian of the child to be obtained, upon being satisfied that in

all circumstances of the caseit isjust and equitable and for thewelfare of the

child that no such consent should be required and that an adoption order should

bemade.

145.-(1) The Registrar General shall establish and maintain at the General ~ Adopted
Registry aregister to becalled the Adopted Children Register, inwhichshal be  Children

made such entriesasmay be directed to be made therein by adoption orders, ~ Register
but not any other entries.
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2 Every adoption order shall contain adirection to the Registrar
General to makein the Adopted Children Register an entry recording the
adoptionintheform set out inthe Third Schedul e hereto.

(3) If upon any application for an adoption order thereisprovento
the satisfaction of the court -

(@) thedateof thebirth of the child; and

(b)  thattheidentity of the childisthe sameasthat of achild
to which any entry or entriesin the Register of Births
relates;

theadoption order shall contain afurther direction to the Registrar Genera to
cause such birth, entry or entriesinthe Register of Births, to be marked with
theword“ Adopted”, and toincludein theentry intheadoption thedate stated
intheorder of the adopted child’sbirthinthe manner indicated inthe Third
Schedule hereto.

4 The prescribed officer of the court shall cause every adoption
order to be communicated in the prescribed manner tothe Registrar General,
and upon receipt of such communication the Registrar General shall cause
complianceto be made with the directions contained in such order inregard
both to the marking of an entry inthe Register of Birthsand Deathswith the
word“Adopted”, andin regard to marking the gppropriate entry inthe Adopted
Children Regider.

(5 A certified copy of any entry inthe Adopted Children Regigter,
if purporting to be seal ed or stamped with the seal of the General Registry
shall, without any further or other proof of such entry-

(&8  wheretheentry doesnot contain any record of the date
of the birth of the adopted child, bereceived asevidence
of the adoptionto whichit relates; and
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(b)  wheretheentry containsarecord of the date of the birth
of the adopted child, be received not only as evidence of
the adoption to which it relates, but al so as evidence of
the date of the birth of the adopted child to which theentry
relatesin all respectsasthough it were acertified copy of
an entry inthe Register of Births.

(6) The Registrar General shall cause an index of the Adopted
Children Register to bemade and kept inthe General Registry and every person
shall beentitled to search such index and to have acertified copy of any entry in
the Adopted Children Register, in al respectsupon, and subject to such terms,
conditions and regulations as to payment of fees and otherwise as may be
prescribed.

(7 TheRegistrar Genera shall, in additionto the Adopted Children
Regigter and theindex thereof, keep such other registersand books, and make
such entries therein as may be necessary to record and make traceable the
connection between any entry in the Register of Birthswhich hasbeen marked
“Adopted” pursuant to subsection (3) and any corresponding entry in the
Adopted Children Register.

(8) Theregistersand books kept under subsection (7) shall not,
nor shall any index thereof be, opened to publicinspection or search, nor shall
the Registrar Generd furnish any person with any information containedin or
with any copy or extractsfrom any such registersor books, except under an
order of acourt of competent jurisdiction.

146.-(1) Rulesof court may be madewith regard to- Rules of court.
@ any matter to be prescribed under this Part;

(b) the admission of documentary evidence of any consent to
adoption;
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(© the admission of evidence, documentary or otherwise, to
determinethe age of the child;

(d)  themanner in which application to the court under this
Part may be made;

(e the manner in which an authorized officer isto preparea
report for the court to determine whether an adoption
order will befor the best interests of the child;

(f) all matters of procedure generally and incidental to
questionsarising out of thisPart and necessary for carrying
itinto effect.

2 Such rulesmay providefor applicationsfor adoption orders
being heard and determined otherwisethan in open court.

(3) For the purpose of any application under this Act and subject
to any rulesmade under this section, the court shall appoint some person or
body to act asguardian ad litemof the child upon the hearing of the gpplication
withtheduty of safeguarding theinterestsof the child beforethe court.

Regulations 147.  Regulationsmade by the Minister under the Registration of Birthsand
regarding births - Degths A ct may make provision asto thedutiesto be performed by Registrars

Te eahs of Birthsand Deathsand Deputy Regitrarsof Birthsand Deathsintheexecution
T of thisAct.
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PART XII
Establishment, Functions and Terms 23 0f 199,
of Reference of
The National Committee for Families and Children

148.-(1) Thereshall beand ishereby established abody to beknown asthe  Establishment of
National Committeefor Familiesand Children (hereinafter referredtoas“the  theNational
Committee”), consisting of twelve membersappointed by the Minister from ~ Committeefor

; - Familiesand
among personsrepresenting Governmental and non-governmental organisations 1 ren.
concerned with thewelfare of familiesand children and the Executive Director
of the Committee who shall be an ex officio member without theright to vote.

2 Theterm of office of the members of the Committee appointed
under subsection (1) aboveshall befor aperiod of oneyear inthefirst instance,
but each member shall bedigiblefor reappointment.

3 TheMinister, or asuitably qualified person designated by the
Minister inthat behalf, shall bethe Chairperson of the Committee.

149. TheFunctionsand termsof reference of the Committeeshall beas  Functions and

follows- termsof
reference of the

(@  promoting, monitoringandevaluatingtheimplementationof ~ <omMtee

the Convention on the Rights of the Child, and ensuring that
the Government meetsitsnationd andinternationd obligations
asaparty to the Convention;

(b) promoting, monitoring and eva uating theimplementation of
thegoa sreached at the world summitson the Convention on
theRightsof the Child, through the Belize National Planfor
Human Development, Childrenand Youth;

(© promoting public awvarenessonthenationd legidation

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



ss CAP.173] Familiesand Children

affecting familiesand children, and facilitating effectiveand
efficient planning and coordination of effortsamong and
between non-governmental organi zations, serviceclubs,
churchesand other organizationsinvolvedinthe provison
of servicesfor familiesand children;

(d) ensuring that thevariousingtitutions, communitiesand
homesin Belize understand and apply the standards of
protection and careof childrenset outinthisActand
regul ations made hereunder and in the Convention on the
Rightsof the Childwithintheir ingtitutional, community or
family setting;

@) recommending and advocating to, and at different levels
andingtitutionsof, the Belizean society for:-

(i) policiesfor the care, protection and maintenance
of familiesand childrenin Belize;

(ii) the contribution of resourcesfromtheinternational
community and thelocal private sector.

Oversight powers 150,  TheMinistry shall overseethework of the Committee and take such
of the Ministry. action asis considered necessary toimplement itsrecommendations.

PART XIII
Miscellaneous

Attendance of 151.-(1) Inany proceedingsinwhich acourt ishearing an application for an

childathearing.  order under this Act, or is considering whether to make such an order, the
court may order the child concerned to attend such stage or stages of the
proceedingsas may be specified intheorder.
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2 The power conferred by subsection (1) shall beexercisedin
accordancewith any rulesof court.

3 Subsections (4) to (6) apply where-

)] an order under subsection (1) has not been complied with;
or

(b) the court hasreasonable causeto believethat it will not be
complied with.

4 The court may make an order authorising apolice officer:-
)] to take charge of the child and to bring him to court; and
(b) to enter and search any premises specified inthe order if
he has reasonabl e cause to believe that the child may be

found on the premises.

(5) The court may order any personwhoisinapositiontodosoto
bringthechildto court.

(6) Where the court has reason to believe that a person has
information about the whereabouts of the child, it may order himto disclose
that information to the court.

152.-(1) Subsection (2) bel ow applieswhereachildwhoiscalled asawitness

Evidencegiven

inany civil proceeding doesnot, in the opinion of the court, understandthe by, or with
nature of an oath. respect to
children.
2 Thechild’'sevidencemay beheard by thecourtif, initsopinion-
@ he understandsthat it is hisduty to speak the truth; and
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(b) he has sufficient understanding tojustify hisevidencebeing
heard.

(3) Where -

(@ inany proceedings before the court evidenceisgivenin
connection with the upbringing, maintenance or welfare
of achild; or

(b) inany civil proceedings beforethe court -

(i) astatement ismade by achild,;
(i) astatement is made by aperson concerned with
or having control of achild that he has assaulted,

neglected or ill-treated the child; or

(i)  astatement isincluded in any report made by a
guardian ad litem appointed under thisAct,

that evidence or statement shall be admissible in those proceedings,
notwithstanding any ruleof law relating to hearsay.

Privacy for 153.-(1) A court may decideto sit in private for the whole or part of any
childreninvolved  nroceedingsin which any power under this Act may be exercised by that

incertain . ;
oroceedings court with respect to any child.
2 It shall be an offencefor any person to publish any material
whichisintended, or islikely, toidentify -

(@ any child asbeing involved in any proceedingsbeforea
court inwhich any power under this Act may be exercised
by the court with respect to that or any other child; or
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(b) an address or school asbeing that of achild involvedin
any such proceedings; or

(©) any childinvolvedinany aleged crime, whether asavictim,
witness or the accused person.

3 Inany proceedingsfor an offenceunder thissectionit shall bea
defencefor the accused to provethat he did not know, and had no reason to
suspect, that the published material wasintended, or waslikely, toidentify the
child.

4 Thecourt may, if satisfied that thewelfare of the child requiresit,
by order dispensewith the requirements of subsection (2) (a) or (b) to such
extent asmay be specified intheorder.

(5) For the purposes of thissection -
“publish” includes-

)] broadcast by radio, television or cable or satellite
television; or

(b) cause to be published in any newspaper or by any other
manner whatever; and

“materia” includesany picture or representation.

(6) Any person who contravenesthis section commitsan offence
andisliableon summary convictionto afinenot exceeding fivethousand dollars
or toimprisonment for aterm not exceeding twelve months, or to both suchfine
and term of imprisonment.

154.-(1) The Minister may makeregulationsgenerally for the better carrying
out of the provisionsand purposesof thisAct.

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Regulations.

REVISED EDITION 2000



92 CAP.173] Familiesand Children

2 Without pregjudicetothegenerdity of subsection (1), theMinister
may makeregulations-

€)) defining child abuse;

(b) prescribing reporting requirementsfor child abuse;
(© providing for the protection of children;

(d) regulating child pornography;

@) providing for the prevention of theuseof illicit drugsand
asofor therehabilitation of children;

) prohibiting the traffic of children for prostitution or
pornographic purposes.

(3 Regulations made under subsection (1) of this section may
prescribein relation to any contravention of the regulations a penalty not
exceeding fivethousand dollars or two yearsimprisonment or both and may
provide additional penaltiesfor continuing or repeated offences.

4 TheRegulationsmay al so, subject to the provisionsof thisAct,
providefor the charging of feesfor the doing of anything under thisAct.

Repeals. 155.-(1) Onthe coming into forceof thisAct, thefollowing Actsshall stand
repealed -

CAP 135, (@ The Adoption of Children Act;

R.E. 1980-1990.

CAP 136, (b) The Family Maintenance Act;

R.E. 1980-1990.

CAP 138, (© ThelnfantsAct;

R.E. 1980-1990.
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(d) TheLegitimacy Act;
(e The Statusof Children Act;
(f The Children Born out of Wedlock Act.
2 Notwithstanding the repeal of the above Acts, all subsidiary
legidation made under any of therepealed Actsshall continueto havefull force

and effect until repealed or replaced by subsidiary legidation made under this
Act.

FIRST SCHEDULE
[Section 3]

Guiding Principles In The Implementation Of The Act

1 Whenever the state, a court, a Government agency or any person
determinesany question with respect to-

@ the upbringing of achild; or

(b) the administration of achild’'s property or the application
of any incomearising fromit;

thechild’ swelfareshall bethe paramount consideration.

2. Inal mattersrelatingto achild, whether beforeacourt of law or before
any other person, regard shall be had tothe genera principlethat any delay in
determining the questionislikely to be prgudicial to thewelfare of thechild.

3. In determining any question relating to circumstances set out in
subparagraphs (a) and (b) of paragraph 1, the court or any other person shall
haveregardin particular to-
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@)

(b)
©
(d)

©
(f)

theascertainablewishesand fedingsof the child concerned
consideredinthelight of hisor her age and understanding;

the child’sphysical, emotional and educational needs;
thelikely effectsof any changesinthechild’scircumstances,

thechild'sage, sex, background and any other circumstances
relevant inthe matter;

any harmthat thechild hassuffered or isat therisk of suffering;
where relevant, the capacity of the child’s parents,

guardians or othersinvolved in the care of the child in
meeting hisor her needs.

Rights of the 4. A child shal havetheright -

child.

(@)

(b)

(©)

THE SUBSTANTIVE LAWS OF BELIZE

to leisure whichisnot morally harmful, and theright to
participate in sports and positive cultural and artistic
activities,

toajust call onany social amenitiesor other resources
availablein any situation of armed conflict or natural or
man-made disasters;

to exercise, in addition to all the rights stated in this
Schedule and the Act, all therightsset out in the U.N.
Convention on the Rights of the Child, with appropriate
modificationsto suit the circumstancesin Belize, that are
not specifically mentioned inthe Act or in this Schedule.
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SECOND SCHEDULE
[Section 122 (3) and (4)]

Foster-Care Placement Rules

1. These Rulesmay be cited asthe Foster-Care Placement Rules.
2. Inthese Rules, unlessthe context otherwiserequires-
“approved home’ meansahome approved by the Minister;

“child” means a person below the age of eighteen years, unless provided
otherwiseinany law;

“foster child” meansachild placed with afoster parent or foster family;
“fogter family” meansafamily inwhichachildisplaced;
“foster parent” meansapersonwithwhom achildisplaced under these Rules;

“supervising officer” meansthe social servicespractitioner or aresponsible
person del egated by himto act on hisbehalf.

3. These Rulesapply to the placement of achildwith foster parentsby a
socid servicespractitioner.

4, Any personinterested infostering achild shall completethe prescribed
applicationform and submit it to asocia servicespractitioner.

5.-(1) Thefollowing personsmay apply to befoster parents-

@ ahusband and wife;

Short title.

Interpretation.

Application of
Rules.

Application to
foster achild.

Personsqualified
tofoster children.
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(b) asingle woman not below the age of twenty-oneyears;
or

(© asingle man not below the age of twenty-oneyears.
2 A singleman may not foster afemale child under these Rules.

Religion. 6.-(1) Whereachild'srdigionisknown, thechild sofar aspossibleshal be
placed with afoster parent who isof the samereligion asthefoster child.

2 Whereachild sreligionisnot known, the child shall beplaced
with afoster parent who shall undertaketo bring up the child in accordance
with hisreligiousdenomination.

Cultural 7. Wherever possible, achild shall be placed with afoster parent who
background. hasthe same cultural background asthe child’ sparents.

Undertaking by 8.-(1) Eachfoster parent shal, ontheday onwhichthechildisplaced with
foster parents. him, sign the undertaking in the prescribed formin the presence of awitness.

2 Wherethe prospectivefoster parent cannot read the English
language sufficiently to understand the nature of the undertaking, thesupervisng
officer or the authorised officer concerned shall cause the undertaking to be
explained to the prospectivefoster parent in alanguage which heunderstands
and shall certify tothat effect.

(3) Each foster parent shall be given acopy of the undertaking
sgned by him.

4 A copy of theundertaking shall also be senttoasocia services
practitioner.
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THIRD SCHEDULE

[Section 145 (2) and (3)]

Adopted Children’s Reqgister

No. of entry

Date of entry

Name of adopted child
(Enter name as stated in adoption
order)

Sex of adopted child
(Enter sex as stated in adoption
order)

No. of entry

Name and surname, address and
occupation of adopter or adopters
(Enter name, address and
occupation as stated in adoption
order)

Date of birth of child

(Enter date of birth (if any) directed
by the adoption order, but otherwise
no entry)

Date of adoption order and
description of court by which made
(Entry to be made as appearing in
the adoption order)

Signature of officer deputed by
Registrar General to attest the entry
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