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CHAPTER 178
DOMESTICVIOLENCE 280f 1992,
42 of 1999.
[23rd December, 1992]  Commencement
[1. 3. 1993
PART | S.1.26 of 1993.
Preliminary
1. ThisAct may becited asthe Domestic Violence Act. Shorttitle.
2. InthisAct, unlessthe context otherwiserequires: - Interpretation.
“applicant” meansany person who appliesor onwhose behalf applicationis
made, pursuant to thisAct, for an occupation order;
“child” includes-
(@ achild of both partiestoamarriage;
(b) achild (whether or not achild of either party toa marriage)
whoisor hasbeen living in the household residenceasa
member of thefamily;
(© achild of aman and awoman who, although not marriedto
each other are, or havelived together in the same household;
(d) achild (whether or not achild of theman and womanreferred
toin paragraph (c) aboveor either of them)-
0] whoisor hasbeen amember of their household; or
(i) whoresidesinthat household onaregular basis; or
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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8 CAP. 178] Domestic Violence

(iii) of whom either theman or womanisaguardian,
(e an adopted child;
) astepchild;
“clerk” meanstheclerk of the Court;

“conduct of an offensive or harassing nature” inrelation to arespondent,
includes-

(@ the persistent intimidation of aperson by the use of abusive
and threateninglanguage;

(b) the damaging of the property of aperson;

(©) the persistent following of aperson from placeto place;

(d) depriving aperson of theuseof hispersona property;

) thewatching or besetting of the house or other placewherea
person resides, works, carrieson business or happensto be,
or thewatching or besetting of the premisesthat aretheplace
of education of aperson;

) thewillful or reckless neglect of achild or dependent person;
and

(9 making persistent unwel cometel ephone callsto aperson;
CAP 93. “Court” meansthe Family Court established under the Family CourtsAct;

“dependant” inrelation to aperson, includesaperson -
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Domestic Violence [CAP.178 9

(@ over theageof eighteenyears,
(b) who normally resideswith thefirst- mentioned person; and

(© who, by reason of physica or mentd disability,isreliant onthat
first-mentioned personfor hiswelfare;

“domestic violence offence’” meansaprescribed of fence committed by aperson
against -

(@ aspouse of the person;

(b) achild or dependant of the person or of aspouse of the person;
or

(© aparent;
“prescribed offence” includes
(@ murder, or attempted murder;
(b) mand aughter or attempted mand aughter;
(© rapeor attempted rape;
(d) cruelty tochildren; or

(e theuse or threatened use of any other violence or physical or
mental injury to aprescribed person;

“drug” meansasubstance or product for thetimebeing specifiedin Part [, 11, or
I11 of the Second Schedule of the Misuse of DrugsAct; CAP 103.

“guardian” inrelationtoachild, includesaperson who has custodianship of that
child;
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10 CAP.178]

Domestic Violence

“harassment” meansacourse of conduct which may includewords, gestures
and actionswhich tend to annoy, alarm or abuse another person and which
causesemotional distressto another person and includes-

@)

()
©

(d)

theintimidation of aperson by -

(i) persistent verbal abuse;

(it) threatsof physical violence,

(i) the maliciousdamage of the property of aperson; or
(v)  anyother means,

the persistent following about of aperson from placeto place;

thehiding of any clothesor other property owned and used
by aperson; or

thewatching or besetting of the house or other placewherea
person resides, works, carries on business or happensto be,
or thewatching or besetting of aperson’s place of education;

“household residence’” means-

(@)

()

THE SUBSTANTIVE LAWS OF BELIZE
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Domestic Violence [CAP.178 11

or improvementsgppurtenant thereto and used wholly or mainly
for the purposes of the household,;

“interim protection order” meansan order made under section 17,

“Minister” means the Minister for the time being responsible for Social
Deveopment;

“occupation order” meansan order made under section 23 of thisAct;

“parent” meansaperson whoisaparent or grandparent inrelationto achild,
dependant, spouse or respondent, asthe case may be by -

(@  blood;
(b) marriage; or
(© adoption,
and includesaguardian or any person who hasactua custody of achild;
“policeofficer” meansamember of the Belize Police Department; 420f 1999.
“prescribed person” meansthe spouse of the respondent (or for the purposes
of Part 1V, the spouse of the defendant), aparent, or achild or dependant, as
the case may be;
“protection order” meansan order made under section 4 of thisAct;

“respondent” meansaperson against whom an applicationismade;

“spouse” includes aformer spouse, de facto spouse, and former de facto
SPousE;

“ defacto spouse” inrelation to aperson, meansaperson of the opposite sex
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12 CAP.178] Domestic Violence

to thefirst-mentioned person whoisliving with thefirst-mentioned person as
the person’shusband or wife, dthough not legdly married to thefirst-mentioned
person, or if not living with that person, isaparent, but not agrandparent, of a
child of that person.

PART II

Protection Orders
and Rehabilitation Orders

Partieswhomay  3.-(1) An application for a protection order may be made by any of the

apply for fallowing:
protection
orders. (@  thespouseof theperson, being thespousein respect of whom

thealleged conduct hasbeen, or islikely to be, engagedin by
that person;

(b) wherethealleged conduct involvesachild or dependant-

(i) apersonwith whom the child or dependant normally
residesor residesonaregular basis,

(ii) aparent or guardian of the child or dependant;

(i)  wherethedependant isnot mentally disabled - the
dependant;

(v)  anexperiencedor qualified personinsociad welfare,
being apublic officer and approved by theMinister in
writing;

V) apoliceofficer; or

(vi)  apersonholdingtheofficeor performingthedutiesof
aprobation officer or medical socia worker;
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Domestic Violence [CAP.178 13

(© apoliceofficer;

(d) aparent of aspouse or of arespondent, or aparent against
whomthealleged conduct hasbeen, orislikely to be, engaged
in.

2 Wherethe applicant isaperson referred to in subsection (1) (b)
(iv), (v) or (vi), the parent or guardian in respect of whose child the alleged
conduct has been engaged in and with whom the child normally resides or
resideson aregular basishasaright to be aparty to the proceedings.

3 Wherethe applicationismadeby apoliceofficer inrespect of a
prescribed person who is an adult, that person shall be a party to the
proceedings.

4 NothinginthisAct shall preclude aperson from applying for
both aprotection order and an occupation order at one and the sametime.

4.-(1) Where, on an application madein accordancewiththisAct, theCourt  Protection order
issatisfied on thebalance of probabilities, that - or undertaking.

(@ the respondent has engaged in conduct that constitutes a
domestic violence offence and, unlessthe respondent is
restrained, therespondent islikely to engagein further conduct
that would congtitutethat or another domestic violence offence;

(b) the respondent hasthreatened to engagein conduct that would
constitute adomestic violence offence and, unless the
respondent isrestrained, the respondent islikely to engagein
conduct that would congtitute that or another domestic violence
offence; or

(© therespondent hasinduced or forced aprescribed person,
without that person’s consent, to be drugged with asubstance
or any other meansthat altersthewill of the person, or to
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14 CAP.178] Domestic Violence

becomeintoxicated with a coholic beverages, or hasreduced
aprescribed person’scapacity toresst, by meansof hypnosis,
depressants, stimulantsor by similar meansor substances,

(d) therespondent has engaged in conduct of an offensive or
harassing nature, or conduct which amountsto psychologica
abuse, intimidation or persecution in respect of a spouse of
therespondent, aparent, or achild or dependant of the spouse
or of therespondent, to the extent that the spouse or the parent
isfearful of injury, physica or mental, to herself or himself or
toachild or dependant of spouse or of the respondent,

the Court shall, subject to thissection, makeaprotection order restraining the
respondent from engaging in such conduct or in any other conduct referred to
inthissection.

2 The Court, when making aprotection order, may impose one
or moreof the prohibitionsor conditions specified in section 5 below.

(3 Wherethe Court issatisfied

(@ that aprevious protection order has not been madeagainst,
and no undertaking has been given by, the respondent; and

(b) that no allegation is made against the respondent of conduct
referred to in subsection (1) (a),

the Court may, at any time before aprotection order ismade, accept from the
respondent asigned undertaking that he shall refrainfrom engaging in conduct
of the nature specified in the application and in conduct that would congtitute
any domesticviolenceoffence.

4 An undertaking given under this section may deal with such
other mattersthat may bedealt withinaprotection order as the Court seesfit,
having regard to the mattersreferred toin section 6.
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(5) An undertaking given under this section and any matters dealt
with in that undertaking shall remain in force for the period stated in the
undertaking, but shall not exceed twelve months.

(6) Sections 18, 20 and 21 apply, with such modification asmay be
necessary, inrelation to an undertaking asthey doto aprotection order.

(7) The Court isnot precluded from making a protection order by
reason of an undertaking beinginforceunder apreviousapplication.

8 For the purposes of thissection: -

“intimidation” meansand includesany act or expression which, when used
repeatedly, hasthe effect of exerting moral pressure on apersonwho, for fear
of suffering emotiona or physica injury to himself or hisproperty, isforced to
performan act against hiswill;

“persecution” meansand includesthe keeping of aperson under constant or
frequent surveillancein places such asthe person’shome, school, workplace
or other placeswhich the person frequents and which surveillanceis expected
to causefear or dread in areasonable and prudent person;

“psychological abuse” meansand includesaconstant pattern of conduct which
isperformed to thedishonour, discredit or scorn of personal worth of aperson;
unreasonablelimitation to accessand handling of common property; blackmail,
constant vigilance, i solation, deprivation of accessto adequate food or rest,
threatsof deprivation of custody of sonsor daughters, or destruction of objects
held in esteem by the person, except those that privately belong to the
respondent.

5.-(1) SubjecttothisAct, aprotection order may- Restrictionsin
order.

@ prohibit the respondent from being on premisesinwhich a
prescribed person resides or works;
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16 CAP.178]

Domestic Violence

()

©

(d)

©

(f)

()

(h)

(i)

@)

(K)

THE SUBSTANTIVE LAWS OF BELIZE [

prohibit the respondent from being on premisesthat arethe
place of education of aprescribed person;

prohibit the respondent from being on premisesspecifiedin
the order, being premisesfrequented by aprescribed person;

prohibit the respondent from beinginalocality specifiedinthe
order;

prohibit therespondent fromengagingin conduct of an offensve
or harassing nature towards a prescribed person;

prohibit the respondent from speaking or sending unwel come
messagesto aprescribed person;

wherethe order containsaprohibition of thekind referred to
inparagraph (€) relating to conduct of an offensveor harassing
naturethat amountstowillful or recklessneglect of achild or
dependent person, direct the respondent to ensure that
reasonable careis provided in respect of that child or
dependent person;

prohibit the respondent from taking possession of specified
personal property, being property that isreasonably used by
aprescribed person specified inthe application;

direct the respondent to return specified personal property
that isin hispossession or under hiscontrol which belongsto
the applicant or aprescribed person;

prohibit the respondent from causing another personto engage
inthe conduct referred to in paragraph (e), (f) or (h) above;

specify conditions subject to which therespondent may beon
premisesor inalocality specifiedintheorder;
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() direct the respondent to do or to refrain from doing any other
act or actswhich the Court in the circumstances of the case
consdersrelevant.

2 A protection order may providethat the partiesto the order,
or any child in respect of whom an order was made: -

(@ attend theFamily ServicesDivisonintheMinistry responsble
for socid devel opment for appropriate counselling; or

(b) attend counselling services offered by the Court; or

(© seek appropriate counsealling or therapy from aperson or
agency approved by theMinister.

3 The Court may makean order that includesaprohibition of the
kind referred to subsection (1) (a) or (h) above notwithstanding any legal or
equitableintereststhe respondent might havein the property comprisingthe
premisesor inthe property to which the prohibition of thekind referredtoin
subsection (1) (h) aboverelates.

6.-(1) Indetermining whether to impose one or more of the prohibitionsor
conditionsspecified under section 5, the Court shdl haveregard tothefollowing:

(@ the need to ensure that aprescribed personisprotected from
violenceor harassment;

(b) thewelfare of achild of the spouse or of the respondent;
(© the accommaodation needs of aprescribed person;

(d) any hardship that may be caused to the respondent or to any
other person asaresult of the making of the order;

(e theincome, assetsand financial obligationsof therespondent

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.
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and of the spouse of the respondent, aparent or dependent
person;

) theneed to preserve and protect theinstitution of marriage
andto give protection and ass stanceto thefamily asanatura
and fundamental unit of society; and

(9) any other matter that, in the circumstancesof thecase, the
Court consdersrelevant.

2 In having regard to the mattersreferred to in subsection (1)
above, the Court shal consider thematter referredtoin subsection (1) (a) and
(b) aboveasbeing of primary importance.

Ouster order. 7.-(1) Where an agreement, including amortgage or alease of premises
providesthat, if the respondent ceasesto residein hisor her place of residence,
aperson may takeactionthat would beprejudicial to theinterestsof the
respondent or amember of therespondent’ sfamily, the personisnot entitled
totakethat action if the respondent ceasesto residein the place of residence
incompliancewith aprotection order.

2 Where the Court is satisfied on evidence before it that an
agreement referred to in subsection (1) above exists in relation to the
respondent, the Court shal, at thetime of making an order, direct that acopy
of the order be sent to the person referred to in subsection (1) above by the
clerk of the Court.

Formof 8. An application for aprotection order or aninterim protection order

application. shadl bemadein accordance withthe First Schedule and shal befiled withthe

First Schedule. derk.

Proceedingsin 9.-(1) Proceedingsin respect of an application shall he heard in camera,

respect of unlessthe Court otherwisedirects.

applications.

2 Except as otherwise provided by this Act, the Summary
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Jurisdiction (Procedure) Act gpplies mutatismutandisin respect of proceedings  CAP 99.
onanapplication.

10.  Thederk shdl fix adatefor thehearing of angpplicationfor aprotection  Dateof
order, which dateshall benot morethan fivedaysafter thedateonwhichthe  hearing.
goplicationisfiled.

11. Where an application has been filed with the clerk, a copy of the  Service.
application together with notice of proceedings inaccordancewiththeSecond  Second
Schedule, shall, assoon as practicable, be served personaly ontherespondent.  Schedule.

12.-(1) Evidenceon an applicationfor aprotection order may begivenon  Affidavit
affidavit. evidence.

2 Unlessaparty to the proceedingsor the Court sorequires, itis
not necessary to call aperson who made an affidavit pursuant to subsection
(1) togiveevidence.

13.-(1) Wherean applicationfiledisin respect of achild or dependant,acopy  Applicationin
of theapplication, together with notice of thedateon which, andtimeand place  respect of child
at which, theapplicationisto beheard shall, assoon aspracticable, beserved ~ ©Or dependant.
persondly on:

(@ theparent or guardian withwhom the child or dependant
normally residesor residesonaregular basis; or

(b)  wherethechild or dependant does not normally reside or does
not resideon aregular basiswith the parent or guardian, the
person with whom the child or dependant normally resides
onaregular basis.

2 A notice of the proceedingswhichisissued and served under
thisPart isdeemed to be asummonsthat isduly issued and served under the
Summary Jurisdiction (Procedure) Act, and therespondent shall ppearinCourt  CAPR. 99.
to answer the application asif it wereacomplaint towhichthat Act applies.
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Third Schedule.

Adjournment.

Procedurein
absence of
respondent.

Procedurein
absence of

applicant.

3 Any noticeof proceedingsissued under thisPart may be served
by the applicant or hisagent, and the Court may, at itsdiscretion, receive
proof of such serviceby affidavit in accordancewith the Third Schedule.

14.  Wherethehearing of an applicationisadjourned by reason of thefact
that the gpplication and the notice of proceedings have not been served onthe
respondent, the date, time and place fixed by the Court for the adjourned
hearing shall be the date, time and place stated in the notice of adjourned
proceedings.

15.  Wherenotice of the proceedings has been served on the respondent
in accordance with section 11 and the respondent fail sto gppear in person at
the Court at thetimefixed for the hearing of the application of the protection
order, the Court may-

(@ proceed to hear and determine the matter in therespondent’s
absence; or

(b) wherethe Court issatisfied having regard tothemateria before
it, that it isappropriateto do so, adjourn the matter and issue
awarrant for the respondent to be apprehended and brought
beforethe Court.

16. Where, onthedate of the hearing of the application, the respondent
appearsin Court, but neither the applicant nor the person on whosebehaf the
application ismade appears either in person or by hisattorney-at-law, the
Court may -

(@ dismissthegpplication;
(b) having received areasonabl e excuse for the non-appearance
of either party, adjourn the hearing of the application upon

such termsasthe Court may think just; or

(©) wherethe Court issatisfied having regard tothemateria before
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it, that it isappropriatefor evidenceto be given by affidavit,
the Court may so direct, but the Court shall, onthe application
of any other party, order the attendancefor crossexamination
of the person making any such affidavit.

17.-(1) Where an application for aprotection order hasbeen madeandthe  Interimorders.
Court issatisfied on evidencethat it isnecessary, in order to ensurethe safety of

aprescribed person, pending the hearing and determination of the application,

to make an interim protection order, the Court may make such order whether

or not the application has been served on the respondent.

2 Aninterim protection order -

@ shall restrain therespondent from engaging in the conduct on
whichthe applicationisbased;

(b) may prohibit the respondent from being on premisesonwhich
aprescribed person resides; and

(© shall not containany other prohibition or condition specifiedin
section 5 unlessthe Court is satisfied by reason of the
circumstancesof the casethat it isnecessary to do soto ensure
the safety of aprescribed person.

18.  Wherethe Court proposesto make aprotection order or aninterim  Explaining of
protection order and therespondent isbeforethe Court, the Court shall, before  proposed order
making the order, explain to the respondent - or undertaking.

(@ the purpose, termsand effect of the proposed order;

(b) the consequencesthat may follow if therespondent failsto
comply with thetermsof the proposed order; and

© the meansby which theproposed order may bevaried or revoked.
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Duration of order.

19.-(1) A protection order remainsinforcefor such period not exceeding
twelvemonths, asthe Court specifiesinthe order.

2 Where aprotection order contains a prohibition of thekind
specifiedin section 5, the Court may specify different periods, being periods
none of which exceedsthe period referred to in subsection (1) above, asthe
period for which each prohibition or conditionistoremaininforce.

3 Subject to thissection, an interim protection order remainsin
forcefor such period, not exceeding fourteen days, asthe Court specifiesin
the order.

4 Wherethe Court adjournsthe hearing of an applicationfor a
protection order and an interim protection order isinforcein respect of the
respondent, the Court may extend the period for which aninterim order isto
remaininforceuntil thedatefixed for thefurther hearing of the application.

(5) Aninterim protection order ceasesto beinforce-

(@ when aprotection order ismadeon that application
and therespondent ispresent at thetimethe protection
order ismade;

(b) when aprotection order ismade on that application
but the respondent is not present at thetimethe
protection order ismade, when the protection order
Isserved on the respondent; or

(©) when the application isdismissed.

Va”at;?” a”‘: 20.-(1) Where a protection order or an interim protection order isin
:)%Zfor'on © force, aparty to the proceedingsin which the order was made may apply
undertaking. to the Court in accordance with the Fourth Schedul e for an order varying
Fourth Schedule. ~ Or revoking the order.
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2 Onan application under subsection (1) above, the Court may
by order, vary or revokethe protection order or interim protection order.

(3) A copy of an application under this section shall be served
personally on each person who wasaparty to the proceedingsin which the
origina order wasmade.

4 In determining whether to vary or revokeaprotection order, the
Court shall haveregard to the matters specified in section 6.

21. Where- Breach of
protection order
(@)  aprotection order or aninterim protection order ismade; or undertaking.
and -

(i) the respondent was present at thetimethe protection
order or interim protection order was made; or

(ii) wherethe respondent was not present at thetimethe
protection order or interim protection order was made
but the order has been served personally on the
respondent; and

(b) the respondent contravenesthe order in any respect,

the respondent commitsan offenceandisliable on summary convictiontoa
finenot exceeding fivethousand or toimprisonment for aperiod not exceeding
six months, or to both such fine and imprisonment.

22.-(1) Whereapersonisconvicted of an offenceunder thisAct, theCourt ~ Rehabilitation
may, inlieu of imposing asentence as provided in section 21 above, makean ~ orders.

order (hereinafter referred to asarehabilitation order) requiring the convicted

person to undergo probation in areeducation or rehabilitation program for
personsinasmilar Stuation.
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Application for
agrant of
occupation order.

2 A rehabilitation order shall only be made in the following
circumstances. -

(@ wherethe personisafirst timeoffender under thisAct and
has no previous convictionsfor such offences,

(b) wherethe convicted person has not previously breached a
protection order made pursuant tothisAct;

(©) whereasuitableprogram of educationandtrainingisavailable
for such persons.

(3) Beforemaking arehakilitation order under thissection, the Court
shall haveregard to any submission and representations by the prosecution
and the defence.

4 A rehabilitation order may be made subject to such conditions
asthe Court may think fit toimpose.

(5) Wherethe personin respect of whom arehabilitation order is
madefailsto comply with the conditionsthereof, the Court may, after holding
aninquiry, terminate the rehabilitation order or proceed to pass sentencein
accordancewith section 21 above.

PART 11
Occupation Orders
23.-(1) Anapplication may be madeto the Court for an occupation order

granting the prescribed person named in the order theright to livein the
household residence.

2 Subj ect to subsection (3) of thissection, the Court may, onan
application under subsection (1) above, make an occupation order granting to
the applicant, for such period or periods and on such terms and subject to
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such conditionsasthe Court thinksfit, theright to occupy the household residence
or any other premisesforming part of the household residence.

3 The Court may make an order under subsection (2) aboveonly
if the Court issatisfied that such an order -

(@ isnecessary for the protection of aprescribed person; or
(b) isinthebest interestsof achild.

4 A copy of an order made under this section shall be served on
the policeofficer in charge of the police station nearest the prescribed personto
whom theorder relates.

5) Wherethe Court makesan occupation order under thisPart and
the househol d residencein respect of which the order ismadeisbeing rented
by the respondent, the Court may order the respondent to continue paying the
rent solong asthe occupation order remainsinforce, and wherethe respondent
failsto comply with the order of the Court he commitsan offence and shal be
liableon summary convictionto the penalty prescribed in section 21 above.

24.-(1) An occupation order may be made onan ex parteapplicationif the Ex parte

Court issatisfied that - applicati_on for
OCCUDaII on

(@ the respondent has used violence against or caused physical order.

or mental injury to aprescribed person; and

(b) thedelay that would be caused by proceeding on notice could
or might exposethe prescribed personto physical injury.

2 Any occupation order made on ex parte application shall bean
interimorder.

3 Where the Court grants an occupation order on an ex parte
application, the Court shdll, at the sametime, makeaninterim protection order
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Effect of

unlessit considersthat there are specia reasonswhy such an order should not
be made.

4 An occupation order whichismade on an ex parte application
whilethe prescribed person concerned and the respondent areliving together
inthe same household residence shal expire-

(@ onthedischarge of the order by the Court;

(b) onthedischarge of aninterim protection order made
pursuant to subsection (3) above,

(©) inany other case, at the expiration of aperiod of
seven days after the date on which the occupation
order was made.

(5) Wherean occupation order ismade onan ex parteapplication,
therespondent may apply immediately for variation or discharge of that order.

25.  Wherean occupation order ismade, the prescribed personto whom

occupation order. it relates shall be entitled, to theexclusion of the respondent, personally to

Variation or
discharge of

occupy the household residenceto which that order rel ates.

26.  TheCourt may, if it thinksfit, on the application of either party, make
an order -

occupation order.

(@ extending or reducing any period specified by the Court
pursuant to subsection (2) of section 23; or

(b) varying or discharging any termsand conditionsimposed by
the Court pursuant to that subsection.

Procedurerelating  27.-(1) Beforemaking any occupation order (other than aninterim occupation

to occupation

orders.

order), the Court shall direct that notice be given to any person having an
interest in the property which would be affected by the order.
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2 Thepersonreferred toin subsection (1) shdl, upon being notified
pursuant to that subsection, be entitled to appear and to be heard inthe matter
of the application for the occupation order asaparty to that application.

28.-(1) On or after making an occupation order the Court may, subjectto  Power of Court
subsection (2) of thissection, makean order granting totheapplicant theuse, o makeandillary
for such period and on such terms and subject to such conditionsasthe Court gg?iéﬂl:iped
thinksfit, of al or any of thefollowing, namely: - '

(@ furniture
(b) household appliances, and
© household effects,

in the household residence or other premisesto which the occupation order
relates.

2 Notwithstanding subsection (1), an order made under that
subsection shall continueinforcefor aperiod of threemonthsbeginningonthe
date on whichtheorder ismade, unlessthe Court otherwisedirects, but, inany
event, shall expireif the occupation order madein relation to the househol d
residence expiresor isdischarged.

29.-(1) Every interim order made under thisPart onan ex parteapplication  Interimorders,
ghall specify adate (which shal beassoon asreasonably practicablethereefter)

for ahearing on whether an order should be madein subgtitution for theinterim

order.

2 The copy of any such interim order which is served on the
respondent shall notify therespondent that unlessthe respondent attendsonthe
specified date to show cause why an order should not be madein substitution
for theinterim order, the Court may dischargetheinterim order and makean
order insubstitution therefor.
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(3) At the hearing referred to in subsection (1) above, the Court
may -

(@ dischargetheinterim order; or

(b) dischargetheinterim order and makean order in
subgtitution therefor; or

(© on good cause being shown, adjournthe hearing to such
date and place asthe Court may specify.

4 Whereahearing isadjourned under subsection (3) (c), the Court
shdl, at theadjourned hearing, exerciseether the power conferred by paragraph
(a) or by paragraph (b) of that subsection.

(5) Inthissection: -

“ ex parte application” means an application made without notice to the
respondent;

“interim order” meansaninterim occupation order; and
“order” meansan occupation order.
PART IV
Bail
Criteriafor ball. 30.-(1) Wherethe Court isrequired to determinewhether to grant bail in
respect of an offence under section 21, the Court shall takeinto account, inter
alia: -

(@ the need to ensurethat aprescribed personisprotected from
violenceor harassment;
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()

©

©

€

)

thewed fareof achild, wherethedefendant or thevictim of
thealleged offence has custody of that child;

any hardshipsthat may be caused to the defendant or to
membersof thefamily if bail isnot granted;

the defendant’ srecord with regard to the commission of
violent actsand whether thereisevidencein therecord of
physical or emotiona abuseto children; and

any other matterswhich may berelevant tothecasein
question.

Wherebail hasbeen granted to adefendant, the Court may direct

that the defendant report at such timesasare specified, at aspecified police

dation.

31.-(1) Wherethe defendant ischarged with an offenceunder section21,the  Conditions of
Court, ingranting bail, may also order that the recognisancebesubjecttosuch ~ bail.
of thefollowing further conditionsasthe Court considersappropriate:;

@

()

©

@

that the defendant does not harass or molest, or cause another
person to harass or molest, aspecified prescribed person;

that the defendant should not be on the premisesinwhicha
specified prescribed person residesor works; and

that the defendant should not beinalocdity inwhich arestuated
the premisesin which aspecified prescribed person resides
or works.

Where apolice officer believes on reasonable groundsthat a

person who has been admitted to bail subject to one or more of the conditions
set out in subsection (1) hasfailed to comply with acondition of therecognisance,
the police officer may apprehend the person without awarrant.
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3 Where -

(@ bail hasbeen granted to aperson upon aconditionimposed
under subsection (1); and

(b) the person contravenesor failsto comply with the condition,
thebail shall beforfeited and the accused shall beliableto bere-arrested.
PART V
Miscellaneous
Issueof warrant.  32.  WhereaMagistrateissatisfied, by information on oath, that -

(@ there are reasonable groundsto suspect that aperson on
premiseshassuffered or isinimminent danger of physicd injury
at the hands of another person and needsass stanceto prevent
or ded withtheinjury; and

(b apoliceofficer hasbeenrefused parmissiontoenter thepremises
forthepurposedf givingass stancetothefirst-mentioned person,

theMagistrate may issueawarrant inwriting authorising apolice officer: -

(©) to enter the premises specifiedinthewarrant at any timewithin
twenty-four hoursafter theissue of thewarrant; and

(d) subject to any conditionsspecifiedinthewarrant, totake such
action asishecessary to prevent the commission or repetition
of the offence or abreach of the peaceor to protect lifeor

property.

Arrest. 33.  Whereapoliceofficer believeson reasonable groundsthat aperson
has committed or iscommitting an offence under section 21 of thisAct, he
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shal make an arrest without awarrant.
34.  Whereaperson hasbeen charged with adomestic violence offence
and an application for aprotection order is before the Court, the Court may
exerciseitspower to grant the order, notwithstanding that the offencefor which
the person has been charged and the application for the protection order arise
out of the same conduct.
35.-(1) Whereaprotection order or an interim protection order ismade or
varied by the Court, theclerk shall arrangefor an order in the prescribed form
tobeformdly drawn up andfiledinthe Court.
2 A copy of an order made under subsection (1) shall be served -
@ personally on the respondent;
(b) on any other person who wasaparty to the proceedings,

(© onapoliceofficer not below therank of Sergeant inthedistrict
of the Court inwhich the order was made; and

(d) onthepoliceofficer in charge of the police station nearest the
prescribed person to whom the order relates,

by the applicant or hisagent.

3 Insubsection (1), areferenceto an order inthe prescribed form
means-

(@ inthe case of themaking of aprotection order or aninterim

Crimind
proceedings may
be concurrent.

Form and service
of order.

protection order, anorder inaccordancewiththeFifth Schedule;  Fifth Schedule.
and
(b inthe case of the varying of a protection order or aninterim
protection order, anorder inaccordancewiththeSixth Schedule.  Sixth Schedule.
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Serviceotherthan  36.  Whereit appearsto the Court that it isnot reasonably practicableto

personal service.

Jurisdiction.

Appeals.

CAP9L

Rulesof Court.

serveacopy of an application or an order personaly, the Court may -

(@ order that the copy of the application for the protection order
or the copy of the protection order itself, be served by such
other meansasthe Court thinksjust; or

(b) make an order for substituted service.

37. NothinginthisAct shal beregarded asremoving any jurisdictionwhich
the Supreme Court may havein respect of the mattersreferred to under this
Act.

38.  Anapped shdl lietothe Supreme Court fromany order or judgment of
the Court made or given under this Act and the procedurein respect of such
an appedl shall beasislaid downinthe Supreme Court of Judicature Act and
therulesmadethereunder.

39. Rulesof Court may be madefor the purpose of regulating the practice
and procedure of the Court in proceedings under thisAct providing for such
mattersasare necessary for giving full effect tothe provisionsof thisAct and
for thedue administration thereof.

Assistance to 40. Whenever apoliceofficer intervenesinacaseof domesticviolenceor

victimsof abuse, thepoliceofficer shdl, assoon aspossible, takea l reasonablemeasures

S?J‘eftc: within hispower to prevent thevictim of domestic violencefrom being abused
' againand shall dsotakethefollowing steps.

(@ whereavictimindicatesthat he hassuffered injuries, though
not visble, whichrequiremedica ass stance, the policeofficer
shall assist thevictim to obtain medical treatment assoon as
possible;

(b) whereavictim of domestic violenceexpressesconcernfor his
safety, thepoliceofficer shal assist thevictimingettingtoa
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placeof safety;

(© whereavictim of domestic violencerequestsit, apoliceofficer
shdl protect avictim by accompanying thevictimwhenhetakes
hispersona bel ongingsfrom aplacewheretherespondent may
reside;

(d) advisethevictim of domestic violence ontheimportance of
preserving theevidence;

(e informthevictim asto hisrightsand of serviceswhichmay be
availableto assst him, bethey government or private services.

41.-(1) Whereapoliceofficer intervenesinanincident of domesticviolence,  Preparation of
heshdl prepareawritten report of samewhich shall containtheallegationsof ~ reports.

the personsinvolved and thewitnesses, thetype of investigation conducted and

how theincident wasresolved.

2 Thepoliceofficer in charge of every police station shall ensure
that all records of domestic violence cases are properly compiled so asto
facilitate easy referenceto data.

3 Thepoliceofficer in charge of every police station shall ensure
that confidentidity ismaintained with respect to theidentity of personsinvolved
indl casesof domestic violence,

42.  TheMinistry responsiblefor socia development shal beresponsible  Roleof Ministry

for - inalleviating
domestic

(@  promotingand developing educational programsfor ;'tﬂggce and
the prevention of domestic violence; '

(b) studying, investigating and publishing reportson thedomestic
violence problemin Bdlize, itsmanifestationsand scope; the
consequences and the optionsfor confronting and eradicating
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Domestic Violence

42 of 1999.

©

(d)

©

(f)

@
(h)

()

()

it, in conjunction with the Belize Police Department;

identifying groups and sectorsin society in which domestic
abuseis manifested and educating these groups and sectors
making them aware of the skillsrequired to combat domestic
violence;

Cresting an awarenessamong soci ety with regard to the needs
of victimsof domegticviolenceand their families,

devel oping strategiesto encourage changesinthepoliciesand
proceduresin government agenciesin order toimprovetheir
responseto the needs of the victims of domestic violence;

theestablishing of programmes oninformation support and
counsalling servicesfor victimsof domesticviolence;

encouraging theestablishment of sheltersfor victimsof
domegticviolence;

encouraging programmesof servicesfor boysand girlswho
comefrom homeswherethereisabuseand violence;

providing training and orientation servicesfor personswho
assist inthetreatment and counselling of victimsof domestic
violenceand abuse;

analyzing and carrying out studies onthe need for education
and retraining for persons who engage in conduct that
constitutes domestic violence and abuse and for their
rehabilitation.

Restriction on 43.-(1) Subject to subsection (4) of thissection, no person shall publish any
publication of report of proceedingsunder thisAct (other than criminal proceedings), except

reports of
proceedings.

THE SUBSTANTIVE LAWS OF BELIZE

withtheleave of the Court which heard the proceedings.

REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Domestic Violence [CAP.178 35

2 Every personwho contravenes subsection (1) commitsan offence
andisliableon summary convictionto afinenot exceeding fivethousand dollars.

3 Nothinginthissectionlimits-

@ theprovisionsof any other enactment relating to the prohibition
or regulation of the publication of reportsor particularsrelating
tojudicid proceedings, or

(b) the power of the Court to punish any contempt of Court.

4 Thissection shdl not apply to the publication of any reportinany
publicationthat -

@ isof abonafide professional or technical nature; or

(b) isintended for circulaionamong membersof thelegd or medicd
professions, officers of the Public Service, psychologists,
marriage counsellorsor socia welfareworkers.

44, NothinginthisAct shall bedeemedto haveadtered any rightwhicha  Ownership of
spouse may haveto ownership of property. property.

45.  TheMinister may make regulations for the better carrying out of  Regulations.
theprovisonsof thisAct andfor prescribing anything that needsto be prescribed.

46.  TheMinigter may fromtimetotime, by Order publishedintheGazette, ~ Amendment of
amend any of the SchedulestothisAct. Schedules.

47.  ThisActshdl comeintoforceonaday to beappointed by theMinister ~ Commencement.
by Order published in the Gazette.

48.  Whereanact or omissonwhich condtitutesadomesticviolenceoffence  Savingsin
under thisAct isalso an offence under any other law, nothinginthisAct shall r?ped of other
affect the operation of such other law and the accused person may be charged orrences.
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and tried under such other law notwithstanding the provisionsof thisAct, so,
however, that thevictim of such offenceshall beentitledto all the protections
and remediesgranted by thisAct.
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BELIZE:
FIRST SCHEDULE

DOMESTICVIOLENCEACT
[Sections 8, 17]

APPLICATION FOR PROTECTION ORDER/INTERIM

PROTECTION ORDER
INtNEAISIICE OF ...
L (Nameof app||cant) .................................
O e e n e
(Address)

hereby apply under section 8/section 17 of the Domestic Violence Act,
Chapter 178, for aProtection Order/Interim Protection Order to be made
by theMagistrate of thedistrict agaiNSt..........ccceoevereinenereereseeeerens

(Specify relationship to the named respondent)
ANAWNOTESIUES AL ..o
(Specify address of respondent)
inrespect of thefollowing conduct.
Specify detail sof aleged conduct.

APPLICANT
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BELIZE:
SECOND SCHEDULE
DOMESTICVIOLENCEACT
[Section 11]
NOTICE OF PROCEEDINGS
INThEAISIICL O ...
Between
AB Applicant
VS
CD Respondent
TOTHE RESPONDENT

An application under section 8/section 17 of the Domestic Violence Act,
Chapter 178, for aProtection Order/Interim Protection Order hasbeen made

02T RR
againstyou. A copy of theapplicationisattached. Theapplication hasbeen
set down for hearing ON .......ccccvvveveeieiienns , 20 e, a (time)

......................... AL (PIACE) e

IFYOU DONQOT APPEARIN PERSON at the hearing of the gpplication,
the Court may-

(@) ded withtheapplicationinyour absence; or

(b) issueawarrant for your arrest to be brought beforethe Court.

Clerk of the
Court for the district
DATED ..o, ,20..........
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BELIZE:
THIRD SCHEDULE
DOMESTICVIOLENCEACT
[Section 13]

AFFIDAVIT FORUSE IN PROVING SERVICE OF PROCESS

Return of Serviceof processin respect of domestic violence offencefor

TNE e Court.
Name of Name of Document | Date of | Plan of Mode of service
Applicant | Respondent served service | service

| do Swear that the above Return of Serviceistrueand in accordance
with thefactsof such Service.

(Signed) .....cooeievenee e
(Deponent)
Sworn before me by the above-named Deponent this..........cccocereceneene.
day Of .o , 20 ..........
Magistrate or Judge
(asthe case may be)
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BELIZE:
FOURTH SCHEDULE

DOMESTICVIOLENCEACT
[Section 20]

APPLICATION FOR VARIATION OR REVOCATION OF
PROTECTION ORDER OR INTERIM PROTECTION ORDER

Inthedistrict of
Between
AB e Applicant
Vs
CD e Respondent
PSP SPURRPR PPN
(Name of applicant)

hereby apply for avariation/revocation of the Order made against

(acopy of whichisattached to the said gpplication) in repect of certain conduct
or threatened CONAUCT LOWAITS ..........ervruereeerereeere e

(Name of person who isprotected by Order)
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Therehasbeen no previous proceedingsin any Court in respect of thesaid
Order and | now ask for arevocation or variation of that Order to be made.

Specify detailsof variation
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BELIZE:
FIFTH SCHEDULE

DOMESTICVIOLENCEACT
[Section 35]

PROTECTION ORDER OR INTERIM PROTECTION ORDER

INTNEAISIICLOF ..o
The Court having heard an application made by

(Name of personto be protected)

Now the Court thisday ordersthat, for (period):
1. (Nameof respondent) not engagein thefollowing conduct.

2. (Name of respondent) not engagein conduct that constitutes
adomestic violence offence.

3. (Nameof respondent) comply with thefollowing prohibitions
and conditions.

(Specify prohibitionsand conditionsand any period or periodsfor which
they may beimposed.)
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BELIZE:
SIXTH SCHEDULE
DOMESTICVIOLENCEACT
[Section 35]

ORDERVARYING PROTECTION ORDER OR
INTERIM PROTECTION ORDER

INtNEAISIIICE OF ... s
The Court, having heard an application made under section 3 of the
Domestic Violence Act, Chapter 178, DY........cocvvrieririenierieeeee e

(Name of applicant)
in respect of the conduct or threatened conduct of ...........cccecveveveceiceeeenen,
...................................................... (na‘neofrespondent)
L0017 0 SRRSO and having on
(name of person to be protected)
................................................................... ordered that for (period):

(Date of original order)
1. (Name of respondent) not engage in the following conduct.

2. (Nameof respondent) not engagein conduct that constitutesadomestic
violence offence.

3. (Nameof respondent) comply with thefollowing prohibitionsand
conditions.

(Specify prohibitionsand conditions and any other period or periodsfor
whichthey areimposed).
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Now the Court on the application of (Name of applicant) thisday orders
that the Protection Order or (Interim Protection Order) bevaried asfollows:

(Specify detailsof variation)
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