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| Assent,

JamesB. Carlide,
Governor-General.

18th February, 1999.

ANTIGUA AND BARBUDA

No. 3 of 1999

AN ACT to provide protection by meansof summary proceed-
ings in cases involving domestic violence and for related
matters.

[ 25th February, 1999 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows:

PRELIMINARY

1. ThisAct may becited astheDomesticViolence(Summary  Short title.
Proceedings) Act, 1999.

2. In this Act, unless the context otherwiserequires Interpretation.

"gpplicant” means any person who applies or on whose
behaf application is made, pursuant to this Act, for an
order;

""child" meansa person under the age of 18 years who
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(a) isbornto both partiesto a marriage;

(b) has been adopted by one or both partiesto a
marriage;

(c) whether or not born to either party to a mar-
riage is or has been living in the household
residence as amember of the family;

(d) isborntoman and woman who, athough not
married to each other areliving or have lived
together in the same household;

(e) whether or not born to the man and woman
referred to in paragraph (d) or either of them

(i) isor hasbeenamember of their house-
hold; or

(ii) whoresidesinthat householdon aregu-
lar basis; or

(iii) isapersonof whomeither the man or the
woman isguardian;

""cooling off period" means a period not exceeding two
days,

"court" meansacourt of summary jurisdiction;

""common law spouse’ meansasingleperson whoisliving
together with another single person of the opposite sex in
the same household as husband and wife without being
legally married to each other;

" dependant’ meansa personover theage of 18 years who
normally resides or resideson aregular basis with another
person and that other person is responsiblefor the mainte-
nance of thefirst mentioned person;
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""domestic violence™ means any act of violence whether
physical or verba abuse perpetrated by a member of a
household upon a member of the same household which
causesor islikely to cause physical, mental or emotional
injury or harm to the abused party or any other member of
the household;

" exparte application’ meansan applicationmade without
notice to the respondent;

"household residence’ meansin relation to both spouses,
thedwelling house, apartment or other living quartersthat
isor was last habitually used by both parties or either of
themastheonly or principal family residencetogether with
any land, buildingsor improvementsappurtenant toit used
wholly or mainly for the purposesof the household;

"Minister" meansMinister responsi blefor theadministra-
tion of this Act:

" occupationorder' meansan order or interim order made
under section 7;

"parent” includes
(a) theparentof achild of the household
(b) theparentor grandparent of aspouse;

(c)  the parent or grandparent of a respondent,
either by consanguinity or affinity;

""protection order' means an order or interim order made
under section 4:

""respondent” means a person against whom an order is
granted pursuant to this Act;

"gpecified person' means the spouse of the respondent, a
parent, achild or dependant;
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"gpouse” includes a former spouse, common law spouse
and former common law spouse;

""tenancy order" meansan order made under section 11 or
an interim order made under section 12; and

"tenant™, in relation to any dwelling house, includes any
person

(a) Whosetenancy hasexpired or has been deter-
mined; and

(b) whoisfor thetime being deemed under or by
virtue of any enactment or rule of law to
continueto bethetenant of thedwellinghouse,
and the term "tenancy" has a corresponding

meaning.
Persons entifled to 3. (1) An applicationfor an order other than a tenancy order
apply under this Act may be made by

Act.

(a) thespouseof the respondent who is the person on
whomthealleged conduct hasbeen, or islikely tobe
perpetrated by the respondent;

(b) any memberof thehousehold on hisownbehalf oron
behalf of any other member of the household; or

(c) theparentof thespecifiedpersonorof therespondent
though notresidingin thehousehol d,on behalf of the
specified person.

(2) Wherethealleged conduct involvesachild or dependant,
the application under subsection (1) may be made by

(a) aperson withwhom thechild or dependant normally
resides or resides on a regular basis or any other
member of the household; or

(b) aparentor guardian of the child or dependant; or
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(c) apersonholdingtheofficeor performingtheduties
of aprobation officer or medical social worker.

(3) Wherethedependant is menta ly disabled, theapplication
under subsection (1) may be made by

(a) aperson experienced or qualifiedin social welfare;

(b) apoliceofficer; or

(c) aperson holdingtheofficeor performingtheduties
of a probation officer or medical social worker.

(4) An application for atenancy order may be made by the
respondent's spouse as mentioned in subsection (1) (a) or by a
parent or guardian of achild or dependant.

PROTECTION ORDERS

4. (1) Applicationmay bemadetothecourtinaccordancewith
Form 1 of the Schedule for a protection order prohibiting the
respondent

(a) from entering or remaining in the household resi-
dence of any specified person;

(b) fromenteringor remainingin aspecifiedareawhere
the household residence of a specified person is
located;

(c) fromentering the placeof work or education of any
specified person;

(d) from entering or remaining in any place where a
specified person happensto be; or

(e) from molesting aspecified person by

(i) watching or besetting the specified person's
household residence, placeof work or educa
tion;
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(ii) followingor waylayingthespecified personin
any place;

(iii) making persistenttelephonecallstoor sending
inwritingany formofcorrespondence, whether
in handwritingor by mechanical or electronic
means, to a specified person; or

(iv) usingabusivelanguagetoor behavingtowards
aspecified personin any other manner which
isof such natureand degree asto causeannoy-
anceto, or resultin ill-treatment of the speci-
fied person.

(2) On hearing an application under subsection (1) the court
may makea protection order if it is satisfied that

(a) therespondenthas used or threatenedto use, violence
against, or caused physical or mental injury to a
specified person and islikely to do so again; or

(b) havingregard to al the circumstances, the order is
necessary for the protection of a specified person,

and the court may, if it thinksfit, attach a power of arrest to the
order.

(3) A protectionorder may bemadeon an exparte application
if the court is satisfied that the delay that would be caused by
proceedingon notice would or might entail

(a) risktothe personal safety of aspecified person, or
(b) seriousinjury or undue hardship.

(4) Any protectionorder madeon an exparte applicationshall
be an interim order.

(5) Where a protection order is granted on an ex parte
application, the respondent may apply immediately for it to be
discharged.
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5. (1) Wherea protectionorder or aninterim protectionorder
ismade and

(a) itisserved personally on the respondent, and

(b) therespondent contravenestheorder in any respect,
the respondent commits an offenceand isliable on
summary conviction to a fine not exceeding ten
thousand dollars or to imprisonment for a term not
exceeding six monthsor both.

(2) Subjecttotheprovisionsof thissection, whereaprotection
order isin force, a police officer may arrest without warrant a
person who has committed or whom he has reasonable cause to
suspect has committed, a breach of the order.

(3) No person shall be arrested under this section unless the
policeofficer believesthat thearrest of that personisreasonably
necessary for the protection of the applicant.

(4) For the purposesof subsection(2), the policeofficer shall
take into account

(a) the seriousness of the act which congtituted the
alleged breach;

(b) thetimethat haselapsedsincethealleged breachwas
committed and whether thereisany further need for
acooling off period; and

(c) the restraining effect of other persons or circum-
stanceson the respondent.

(5) For the purposesof subsection 4 (b) acoolingoff periodin
custody shall not exceed twenty-feur hours.

(6) Notwithstanding this section a police officer may in the
absencedf aprotection order takesuch stepsas may be necessary
and appropriateincluding the exerciseof the power of arrest for
the protection of any member of ahousehold where he knows or
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hasgood causeto believethat apersonisthesubject of domestic
violenceand islikely to be further abused.

(7) Wherean arrest is made under this section

(a) the person arrested shall be entitled to make a
telephonecall toone personof hischoice, other than
the applicant or aspecified person;

(b) itshal betheduty of thepoliceofficer whomakesthe
arrest to ensurethat the person arrested isinformed,
as soon as practicable after the arrest, of the right
conferred by paragraph (a).

6. (1) A protectionorder shall ceaseto haveeffect if aparty to
the proceedingsin whichtheorder was made appliesto thecourt
for it to be discharged.

(2) A copy of an application under subsection (1) shall be
served personally on each personwho wasa party to the proceed-
ingsin which theoriginal order was made.

(3) In determiningwhether todischargea protectionorder the
court shall haveregard to the mattersreferredtoin section 4 (2).

OCCUPATION ORDER

7. (1) Application may be made to the court in accordance
with Form 2 of the Schedulefor an occupation order granting a
specified person named in the order the right to live in the
household residence.

(2) Subjectto section 14and subsection(3) of thissection, the
court may, on an application under subsection (1), make an
occupationorder granting to the applicant, for such periodsand
on such terms and conditionsas the court thinksfit, the right to
occupy the household residence.

(3) Thecourt may makean occupationorder under subsection
(2) only if thecourt is satisfied that such an order
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(a) isnecessary for theprotection of aspecifiedperson,
or

(b) isinthebestinterestof achild.

8. (1) An occupation order may be made on an ex parte
applicationif the court is satisfied that

(a) therespondent has used violenceagainst or caused
physical or mental injury to a specified person; and

(b) thedelay that would be caused by proceeding on
noticecould or might exposethe specifiedpersonto
physicd injury.

(2) Anoccupationorder madeon an exparteapplicationshall
be an interim order.

(3) Wherethe court grantsan occupationorder on an exparte
application, the court shall at the same time make an interim
protection order unlessit considersthat thereare special reasons
why the order should not be made.

(4) An occupation order which is made on an ex parte
applicationwhilethespecified person concernedand therespon-
dent are living together in the same household residence shall
expire

(a) onthedischargeof theoccupationorder by thecourt;

(b) onthedischargeof aninterimprotectionorder made
pursuant to subsection(3); or

(c) inanyothercase,attheexpirationof aperiodof seven
daysafterthedateon which theoccupationorder was
made.

(5) Where an occupation order is made on. an ex parte
application, therespondent may apply for variation or discharge
of that order.
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9.(1) Whereanoccupationorderismadethespecified person
to whose benefit it is made is entitled, to the exclusion of the

respondent, personally to occupy the household residence to
which that order relates.

(2) The conditions attached to an occupation order may
include such arrangementsas may be necessary for thefinancia
support of the member of the household where appropriate.

10. Thecourt may, if it thinksfit, on the application of either
party, make an order

(a) extending or reducing any period specified by the
court pursuant to subsection (2) of section 7; or

(b) Vvarying or discharging any terms and conditions
imposed by the court pursuant to that subsection.

TENANCY ORDERS

11.(1) Anapplicationmay bemadetothecourtinaccordance
with Form 3 of the Schedule for a tenancy order, vestingin the
applicant, thetenancy of any dwelling house which, at thetime
of the making of the order

(a) therespondent is either the sole tenant or a tenant
holding jointlyor incommonwith theapplicant; and

(b) is the household residence of the applicant or the
respondent.

(2) Subject to section 16, the court may make an order on an

applicationunder subsection (1) if thecourt issatisfied that such
an order

(a) isnecessary for the protectionof the applicant; or

(b) isinthebest interestsof achild or adependant.
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12. (1) A tenancy order may bemadeon an exparte application
if the court is satisfied that

(a) therespondent has used violence against or caused
physical or mentd injury, to the applicant, child or
dependant;

(b) thedelay that would be caused by proceedingon
noticewould or might exposetheapplicant, child or
dependant, to physical injury.

(2) A tenancy order madeon an exparte applicationshall be
an interimorder.

(3) Where the court makes a tenancy order on an ex parte
application the court shall, a the same time, make an interim
protection order unlessthecourt considersthat there are special
reasonswhy the order should not be made.

(4) A tenancy order whichismadeon an exparte application
whilethe applicant and the respondent areliving together in the
same household shall expire

{a) onthedischargeof theorder by the court;

(b) onthedischargeaf aninterim protection order made
under subsection (3); or

(c¢) inanyothercase,attheexpirationof aperiodof seven
days after the date on which the order was made.

(5) Whereatenancy order ismadeon an exparte application
the respondent may apply for a variation or discharge of that
order.

13. (1) Where a tenancy order is made the applicant shall,
unlessthetenancy issooner determined,becomethetenant of the
dwellinghousesubjecttothetermsand conditionsof thetenancy
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inforceat thetimeof themakingof that order, and therespondent
shall cease to be the tenant.

(2) Every tenancy order shall haveeffect and may beenforced
asif itwereanorder of thecourt for possessionof thelandgranted
in favour of the applicant.

(3) Nothing in this Act or in any tenancy order

(a) limitsor affectsthe operation of any enactment or
rule of law for the time being applicable to any
tenancy to which atenancy order applies, or to the
dwelling house held under the tenancy; or

(b) authorisesthe court to vary, except by vesting the
tenancy pursuant to this section or revesting the
tenancy pursuant to section 14, any express or im-
plied termor condition of the tenancy.

Power to discharge

tenancy order and it thi ; i~
revest tEnengy. 14. (1) Thecourt may, if it thinksfit on the application of

(a) theapplicantor respondent, or

(b) the personal representativeof either party, makean
order (in this section referred to as a "revesting
order") reverting the tenancy accordingly.

(2) Wherearevestingorder is made under subsection(1), the
person in whose favour it is made shall, unless the tenancy is
sooner lawfully determined, becomethe tenant of the dwelling
housesubject to thetermsand conditionsof the tenancy inforce
immediately before the date on which the revesting order was
made.

PROVISIONSRELATING TO OCCUPATION ORDERS
AND TENANCY ORDERS

Procedure relating 15. (1) Before making an occupation order (other than an
to occupation interi o d i d ther th

orders and tenancy | 1ILEF1M OCCUpALioN o er) or an enancy order (o_ er than an
orders. interimtenancy order), thecourt shall direct that noticebe given



No. 3 of 1999. Domestic Violence (Summary 13
Proceedings) Act 1999.

to any person having an interestin the property which would be
affected by the order.

(2) The personreferred to in subsection (1) shall, upon being
notified pursuant to that subsection, be entitled to appear and to
be heard in the matter of theapplicationfor theoccupationorder
or tenancy order as a party to that application.

(3) Wherean applicationis madefor an occupationorder, the
court may treat that application as an application for a tenancy
order or an occupationorder or both and may make a tenancy
order (whetheror notit makesanoccupationorder)if itissatisfied
that

(a) ithasjurisdictionto makethetenancy order and that
themaking of such an order is appropriate; and

(b) subsection(1) hasbeen complied with in respect of
the making of atenancy order.

(4) Wherean applicationismadefor atenancy order, thecourt
may treat that application as an application for an occupation
order or atenancy order or both and may make an occupation
order (whetheror not it makesatenancy order) if itissatisfiedthat

(a) it hasjurisdictionto make an occupation order and
that the making of such anorder isappropriate; and

(b) subsection (1) hasbeen complied with in respect of
themaking of an occupationorder.

16. (1) Onor after making an occupationorder or atenancy
order, the court may, subject to subsection (2), make an order
grantingtotheapplicanttheuse, for such periodand onsuchterms
and conditionsas the court thinksfit, of al or any of

(a) thefurniture;
(b) the household appliances; and

(c) thehouseholdeffects,
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in the household residence or other premises to which the
occupation order relatesor in the dwelling house to which the
tenancy order relates.

(2) Notwithstanding subsection(1), an order made under that
subsection shall continuein force for a period of three months
beginningonthedateonwhichtheorderismade, unlessthecourt
otherwisedirects, but, inany event, shall expireif theoccupation
order made in relation to the household residence or other
premisesor the tenancy order madein relation to the dwelling
houseexpiresor is discharged.

17. (1) Every interimorder madeunder thisActon an ex parte
application shall specify a date (which shall be as soon as
reasonably practicableafter the order is made) for a hearingon
whether an order should made in substitution for the interim
order.

(2) The copy of an interim order which is served on the
respondent shall notify therespondent that unlesstherespondent
attends on the specified dateto show cause why an order should
not be madein substitutionfor theinterimorder, the court may
dischargetheinterimorder and makean order in substitutionfor
it.

(3) At the hearing referred to in subsection (1) the court may
(a) dischargetheinterimorder;

(b) dischargethe interim order and make an order in
substitutionfor it; or

(c) ongood cause being shown, adjourn the hearing to
adate and place the court may specify.

(4) Wherea hearing is adjourned under subsection(3)(c) the
court shall, at the adjourned hearing, exercise either the power
conferred by paragraph (a) or (b) of that subsection.

(5) In this section,
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"interim order’ means an interim protection order, an
interimoccupationorderor aninterimtenancy order, asthe
case may be;

" order" meansa protectionorder, an occupationorder or a
tenancy order, as the case may be, not being or aninterim
order.

GENERAL

18. (1) No person shall be present during the hearing of any
proceedingsunder this Act except

(a) officersaf thecourt;

(b) partiesto the proceedingsand their counsel;
(c) witnesses;or

(d) any other person permitted by the Magistrate (or
presidingofficer of thecourt however designated)to
be present.

(2) Any witnessshall leave thecourtroomif askedtodo soby
the Magistrate (or presiding officer of the court however desig-
nated).

(3) Nothing in this section shall limit any other power of the
courtto hear proceedingsin cameraor toexcludeany personfrom
the court.

19. In any proceedings under this Act (other than crimina
proceedings)including proceedings by way of appeal, the court
may receivesuch evidenceasit thinksfit whether it is otherwise
admissiblein a court of law or not.

20.Every question of fact arisinginany proceedingsunder this
Act (other than criminal proceedings) shal be decided on a
balance of probabilities.
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Resirictionof 21. (1) Subjecttosubsection(4), nopersonshall publishany
publicatigﬁ of report of proceedings under thisAct (other thancriminal proceed-
reports o i i i _
orcoeedings :ggz) except with theleaveof thecourt which heard the proceed

(2) A person who contravenes subsection (1) commits an
offence and is liable on summary conviction to a fine not
exceeding ten thousanddollars.

(3) Nothingin this section limits

(a) theprovisionsof any other enactmentrelatingtothe
prohibitionor regul ationof thepublicationof reports
or particularsrelating to judicial proceedings; or

(b) the power of the court to punish any conterz:pt of
court.

(4) Thissectiondoes not apply tothe publication of any report
in any publicationthat

(a) isof abona fide professional or technical nature; or

(b) isintended for circulation anong members of the
legal or medical professions, officers of the Public
Service, police officers, psychologists, marriage
counsellorsor social welfareworkers.

Orders by consent. 22. In any proceedingsunder this Act, acourt may make any
order with the consent of all the partiesto the proceedings.

Counselling. 23. The court may, on making an order under this Act,
recommendeither or both partiesto participatein counsel ling of
such natureas the Court may specify.

Appeals. 24. (1) A person aggrieved by

(a) anorder of thecourt; or
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(b) therefusal of the court to makean order,

may, within twenty-eight days after the decision of the court,
appeal to the Court of Appeal.

(2) Except where the court which makes an order under this
Act otherwise directs, the operation of such order shall not be
suspended by virtue of an appeal under this section, and every
order may beenforced in thesame manner and in all respectsas
if no appeal under this section were pending.

25. (1) Therightsconferred on any person in respect of any  Protection of
property by an order made under this Act shall be subjectto the =~ ™oreagee:
rightsaf any other person entitled to thebenefit of any mortgage,
security, charge or encumbrance affecting the property if such
mortgage, security, chargeor encumbrancewasregisteredbefore
the order wasregisteredorif therightsof that other personentitled
to that benefit arise under an instrument executed beforethedate
of the making of the order.

(2) Notwithstanding anything in any enactment or in any
instrument, no money payable under any mortgage, security,
charge or encumbrance shall be called up or become due by
reason of the making of an order under this Act.

26. The Attorney General may make rules of court for the  Rulesof Court.
purposedf regulating the practice and procedureof thecourt in
proceedings under this Act, providing for such matters as are
necessary for giving full effect to the provisionsof this Act and
for its due administration.

27. ThisAct shall bein additiontoand notinderogationof any  Jurisdiction.
jurisdictionof the High Court in respect of mattersreferredtoin
this Act.

28. Nothing in this Act shall be construed as atering the  Property rights
right of a spouse to ownership of property.
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FORMS
FORM 1

Domestic Violence (Summary Proceedings) Act, 1999
(Section 4)

APPLICATION FOR PROTECTION ORDER/INTERIM

PROTECTIONORDER
et ettt e b s s et b e b r e s s e SR g R e st eat e et srasse e asseenecaeneerens
(Nameof applicant)
OF ettt a e eb et ea e r et
(Address)

hereby apply under section4of theDomesticViolence(SummaryProceedings) Act,
1998 for a protection order/interim protection order to be made by the Magistrate
againgt

(Specify address of respondent)

in respect of the following conduct: (Specify detailsof aleged conduct).
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FORM 2

Domestic Violence(Summary Proceedings) Act, 1999
(Section 7 or 8)

APPLICATION FOR PROTECTION ORDER/INTERIM

PROTECTION ORDER
Lttt ettt b et eR e ea ke b et Rt R ek eab et e it et es e e b enssae e natas
(Name of applicant)
O et a bR bR ek kbbb e
(Address)

hereby apply under section 7 or 8 of theDomesticViolence(Summary Proceedings)
Act, 1998 for a protection order/interim protection order to be made by the
Magistrate against

(Specify address of respondent)

in respect of thefollowing conduct: (Specify details of alleged conduct)

Signature of applicant.
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FORM 3

Domegtic Violence (Summary Proceedings) Act, 1999

(Section 11 or 12)

APPLICATION FOR PROTECTION ORDER/INTERIM
PROTECTION ORDER

hereby apply under section 11 or 12 of the DomesticViolence (Summary Proceed-
ings) Act, 1998 for a protection order/interim protection order to be made by the
Magistrate against

(Specify address of respondent)

in respect of thefollowing conduct: (Specify details of alleged conduct)
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